LEBANON CITY COUNCIL
REGULAR MEETING AGENDA
Wednesday, July 15, 2020 - 7:00pm
REMOTE VIA MICROSOFT TEAMS
LebanonNH.gov/LIVE

7:00PM
CALL TO ORDER: The July 15, 2020 Lebanon City Council Meeting is hereby called to order.
1.

PLEDGE OF ALLEGIANCE

2.

PUBLIC FORUM ANNOUNCEMENT BY THE MAYOR
Any member of the public who desires to speak on any item may do so when the item is taken up by the Council and will be allowed to speak on the subject for not more than three minutes. (Note: Speakers are asked to state their name, ward of residence, and to use the microphone provided.)

3.

OPEN TO THE PUBLIC

4.

RECOGNITIONS
- Chris Simon, Retirement
- Fountain Working Group (Priscilla Gosselin & Lindamae Peck)
Documents:
2020 -07- 15 Item 4 - Recognitions.pdf

5.

ACCEPTANCE OF MINUTES
- July 1, 2020 (Regular Meeting)
Documents:
2020 -07- 15 Item 5 Acceptance Of Minutes.pdf

6.

APPOINTMENTS
- Class VI Roads Advisory Committee: Stephen Wood (Citizen Representative)
Documents:
2020 -07- 15 Item 6 Appointments.pdf

7.

PUBLIC HEARING ITEMS
A.

Ordinance #2020-07
Public Hearing for the purpose of receiving public input and taking action to repeal and replace City Code Chapter 124, Use of Public Stormwater System.
i. Presentation:
ii. Opening of the Public Hearing:
iii. Questions & Comments by the Public:
iv. Closing of the Public Hearing:
v. Council Deliberation & Action:
Documents:
2020 -07 -15 Item 7.A - ORD 2020- 07 CH 124 PUBLIC STORMWATER SYSTEM.pdf

B.

Ordinance #2020-10
Public Hearing for the purpose of receiving public input and taking action to amend City Code Chapter 182, Water Service, by adding an additional statutory reference, adding definitions, and adding a new section to implement water use restrictions in the event of a drought or other emergency.
i. Presentation:
ii. Opening of the Public Hearing:
iii. Questions & Comments by the Public:
iv. Closing of the Public Hearing:
v. Council Deliberation & Action:
Documents:
2020 -07 -15 Item 7.B - ORD 2020- 10 CH 182 WATER SERVICE.pdf

8.

OLD BUSINESS
A.

Presentation Of Second Reading: Amendment To Ordinance No. 18, Salary Plan, Article II, Non-Affiliated Employees, To Incorporate Lebanon Professional And Salaried Employees (LPASE) Wage & Classification Salary Plan Positions And Delete Article III, Bargaining Unit Employees, D. Lebanon
Professional And Salaried Employees (LPASE)
Documents:
2020 -07 -15 Item 8.A - ORD 18 LPASE WAGE And CLASSIFICATION SALARY PLAN SCHEDULE.pdf

9.

NEW BUSINESS
A.

Dedication Of Glenwood Fountain
Documents:
2020 -07 -15 Item 9.A - Glenwood Fountain Dedication.pdf

B.

Annual Review And Re-Adoption Of Cash Management & Investment Policy
Documents:
2020 -07 -15 ITEM 9.B - Review And Readoption Of Cash Management And Investment Policy.pdf

C.

Annual Review Of Fund Balance Policy
Documents:
2020 -07 -15 Item 9.C - 2020 FUND BALANCE POLICY.pdf

D.

Annual Review Of Capital Reserve Fund Policy
Documents:
2020 -07 -15 Item 9.D- 2020 Capital Reserve Fund Policy Review.pdf

E.

Release Of Public Schools Impact Fees
Documents:
2020 -07 -15 Item 9.E - PUBLIC SCHOOL IMPACT FEES.pdf

F.

NHMA Legislative Policy Recommendations
Documents:
2020 -07 -15 Item 9.F - NHMA 2021-2022 LEGISLATIVE POLICY.pdf

10.

REPORTS
A. CITY MANAGER
B. COUNCIL REPRESENTATIVES TO OTHER BODIES

11.

FUTURE AGENDA ITEMS

12.

NON - PUBLIC SESSION

13.

ADJOURN

Due to the current situation with the COVID-19 Pandemic, the City of Lebanon is offering its meetings via Microsoft Teams. Members of the public are encouraged to attend by going to LebanonNH.gov/Live where you will find instructions on how to enter the meeting. Members of the public will be able to participate and ask questions through the Microsoft Teams software
or by phone. Please visit LebanonNH.gov/Live for full details.
THE AGENDA, IN ITS ENTIRETY IS AVAILABLE ON THE CITY’S WEBSITE AT LEBANONNH.GOV

FUTURE BOARD/COMMITTEE/COMMISSION APPOINTMENTS
Board/Committee: Pedestrian & Bicyclist Advisory
Position: Regular
Applicant: A. Belensz
Assigned Councilor: G. Sykes
Assigned Date: 6/16/2020
Board/Committee: Zoning Board
Position: Regular
Applicant: J. Katz
Assigned Councilor: J. Winny
Assigned Date: 6/18/2020
Note: While one(1) city councilor is officially assigned to interview each applicant, ANY city councilor may interview ANY applicant for any position to better inform their decision.
PROPOSED FUTURE AGENDA ITEMS: Dates may be tentative and this list not considered all inclusive.
AUGUST 5, 2020
PUBLIC HEARING ITEMS:
A. DISCONTINUANCE OF WESTERN (UNBUILT) PORTION OF FOCH AVENUE – A public hearing for the purpose of receiving public input and taking action to completely discontinue the western (unbuilt) portion of Foch Avenue abutting Interstate - 89, Lebanon.
B. DISCONTINUANCE OF EAST END OF FELLOWS HILL ROAD – A public hearing for the purpose of receiving public input and taking action to completely discontinue the east end of Fellows Hill Road between Parcels 111- 16 and 111- 3- 100, Lebanon.
C. AMEND ORDINANCE NO. 18 – A public hearing for the purpose of receiving public input and taking action to incorporate Lebanon Professional and Salaried Employees (LPASE) Wage & Classification Salary Plan positions and delete Article III, Bargaining Unit Employees, D. Lebanon Professional and Salaried Employees (LPASE).
NEW BUSINESS:
A. Presentation of 2nd Quarter Budget Report

AGENDA
LEBANON CITY COUNCIL
JULY 15, 2020
4. RECOGNITIONS:
-

Resolution in honor of retirement of City of Lebanon Fire Captain Christian A. Simon
after 30 years of service with the City

-

Resolution in honor of the Fountain Working Group (Priscilla Gosselin & Lindamae Peck)

Included in this Section:
1. Resolution Honoring Christian “Chris” A. Simon
2. Resolution Honoring Fountain Working Group (Priscilla Gosselin & Lindamae Peck)
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RESOLUTION
HONORING CHRISTIAN A. SIMON

WHEREAS, Christian A. Simon has devoted himself to a career in public service, having served
as a Firefighter since July 23, 1990 and a Captain in the Lebanon Fire Department since October
14, 2005, and;
WHEREAS, Christian has demonstrated those many attributes essential to his position as a
Captain in the Lebanon Fire Department, playing an intricate part in keeping our Fire
Department’s Vehicles and Apparatus ready, and;
WHEREAS, Christian has conducted himself in an open and forthright fashion, reflecting credit
upon himself and his profession, always demonstrating the many attributes essential to his
position, continually giving of himself freely and unselfishly, and;
WHEREAS, Christian has earned the respect, confidence, and friendship of his fellow
coworkers, business associates and the many citizens he has served in his 30-year tenure as a
Firefighter and Fire Officer with the Lebanon Fire Department.
THEREFORE, BE IT RESOLVED, that we, the members of the Lebanon City Council, on
behalf of the citizenry of Lebanon, Christian’s friends, fellow employees and associates, express
our admiration of and respect for the career of our outstanding and faithful employee and extend
to him our sincere gratitude and wish him well in his retirement.
BE IT FURTHER RESOLVED, that this resolution be written upon the minutes of the Lebanon
City Council meeting and a copy be presented to Christian A. Simon.
Dated this 15th day of July 2020, at Lebanon, New Hampshire.

___________________________________
Timothy J. McNamara, Mayor
On behalf of the Lebanon City Council
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RESOLUTION HONORING
FOUNTAIN WORKING GROUP

WHEREAS, The Fountain Working Group of the City of Lebanon Heritage
Commission has served the community since 1997, when it was formed by the
City Council as the Carter Fountain Committee, through July 2020; and
WHEREAS, The Fountain Working Group has demonstrated a significant benefit
to the City through the leadership of Priscilla Gosselin and Lindamae Peck, among
many other local organizations, volunteers, and businesses, being fully dedicated
to the beautification, arts and cultural heritage of the City and generous in the
time and resources donated to related efforts; and
WHEREAS, Lindamae was an original and continuous Member of the Heritage
Commission, as well as chairperson of the Dana House Committee and has acted
as the primary liaison to the City for numerous fountain initiatives; and
WHEREAS, Priscilla and her family have cultivated numerous relationships to
support fountain projects and build awareness of them, and meticulously
maintained record of these contributions; and
WHEREAS, The Fountain Working Group’s commitments to restore Lebanon as
the “City of Fountains” has resulted in significant achievements including funding,
design, restoration and assembly, as well as various partnerships required to
establish the Carter Memorial Fountain, Colburn Park Fountain, water feature in
the Robert H. Leavitt Memorial Park on High Street, Lebanon Mall Fountain, and
most recently, the Glenwood Cemetery Fountain; and
WHEREAS, The above accomplishments of the Fountain Working Group progress
goals of the Lebanon Master Plan by adding uniqueness and character to our
City’s gateways and open spaces, contributing to a sense of community identity,
bringing people to relaxing and pleasing local attractions, and honoring Lebanon’s
history; and explicitly as the fountains represent well-placed public art to highlight
the meaning of a place; and
WHEREAS, The Fountain Working Group, from “the girl with the umbrella” to
“turtles and dolphins on a pedestal” has thus left an enduring legacy for present
and future generations to enjoy and be inspired by.
NOW THEREFORE BE IT RESOLVED, that the Lebanon City Council, on behalf of
the City of Lebanon, extends its sincere appreciation to the Fountain Working
Group and its partners for their dedicated service and contributions to the
community over the past 23 years.
Dated this 15th day of July 2020 at Lebanon, New Hampshire.
Timothy McNamara, Mayor
On Behalf of the Lebanon City Council
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AGENDA
LEBANON CITY COUNCIL
JULY 15, 2020
5. ACCEPTANCE OF MINUTES:
MINUTES TO BE ACCEPTED
-

July 1, 2020 (Regular Meeting)

MOVED, to approve the minutes as presented in the July 15, 2020 agenda packet.
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LEBANON CITY COUNCIL
MINUTES, REGULAR SESSION
Wednesday, July 1, 2020, 6:00 p.m.
Remote Via Microsoft Teams: LebanonNH.gov/Live

MEMBERS PRESENT:

Mayor Tim McNamara, Assistant Mayor Clifton Below, Erling Heistad,
Karen Liot Hill, Suzanne Prentiss, George Sykes, Jim Winny, Karen Zook

MEMBERS ABSENT:

Bruce Bronner

STAFF PRESENT:

City Manager Shaun Mulholland, Deputy City Manager Paula Maville,
City Clerk Kristin Kenniston, Associate Planner Rebecca Owens, Lebanon
Police Chief Richard Mello, Deputy Chief of Police Phillip Roberts, Public
Works Director Jim Donison, HR Director Gloria Leskiewicz, Airport
Director Carl Gross, Planning Board Chair Bruce Garland, Ped/Bike
Committee Chair Colin Smith, Conservation Commission Chair Sarah
Riley, Melonie McDonough (IT)

_____________________________________________________________________________________
Board/Commission/Committee Reports
NOTE: Since this portion of the meeting was not a formal meeting it was not recorded on video. This
was an opportunity for Boards/Commissions/Committees to report on their activities to the City Council
as highlighted below.
Mayor McNamara called this portion of the meeting to order at 6:05 p.m.
Planning Board: Mr. Bruce Garland, Chair, reported that the Planning Board has added a number of
special meetings to accommodate the influx of new and continued applications and spoke about the
impact on traffic congestion these applications would have. He reviewed the applications at 401 Mount
Support Road (Site Plan review for 309 units); 7 Lucent Drive (Site Plan Review of a proposed 27,300
sq. ft. addition to an existing industrial building); 343 Mount Support Road, which was a Site Plan
Review consisting of 250 residential dwelling units; and Bank Street (Site Plan Review for a 47-unit
multi-family residential development - there is widespread opposition on this project).
Chair Garland mentioned that meeting technology is good, but would prefer to meet in person and spoke
about a Special Meeting that had to be dismissed because a wrong ID# was used, resulting in residents not
being able to participate in that meeting.
The Development Regulation Subcommittee: Chair Garland noted this Subcommittee reviewed Site
Plan regulations relative to Pedestrian/Bicyclist improvements and will be reviewing the process for
identifying and reviewing other potential amendments to the Development Regulations.
There was further discussion regarding traffic assessments; what the City’s share of the cost is for traffic
assessment and mitigation are; the possibility of amending the Impact Fee structure to build up funds to
address traffic issues; working on a plan to have property development assessments paid by the developer
and not the taxpayers. They will continue to review the regulations, but will not make policy changes.
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Ped/Bike Committee – Mr. Colin Smith, Chair, reported the Committee is continually concerned over
the safety of pedestrians and bicyclists and have posted an analysis on accidents that involved cross
walks/pedestrian cross walks on the City’s Web Site and are working on how to improve pedestrian cross
walks by adding lighting, etc. The Committee would like to be consulted during the infrastructure work
that will be taking place on the Mt. Support and Lahaye paths.
A survey has been developed for users of the Mascoma Greenway that includes questions on both the
short-term and long-term goals of the Greenway. Of note, there was a desire from those who responded
to the survey to have the trail extended to West Lebanon, and eventually to Hartford, VT.
The Committee will be working with the State on a Rail Trail Plan.
Lebanon Airport TIF District - Councilor Winny informed the Council that they had its first meeting,
noting there are a couple of vacant positions which need to be filled by Lebanon residents. One is for a
property owner occupant and the other is for a citizen representative. Any interested parties should
consider applying for these positions.
Economic Development Committee - Councilor Liot Hill reported that discussions have taken place on
the Spencer Street Project; the Committee has been focused on the proposed projects for West Lebanon;
and letters on how to apply for a tax payment plan have been drafted for businesses. They are just
waiting on the Governors approval before they are sent out.
Fair & Impartial Policing Task Force (FIPTF) – Councilor Liot Hill, Chair, reported that the FIPTF
has had three meetings to date and will be meeting every other Tuesday over the course of the summer
with a goal to have recommendations to the City Council by the end of September. They are working on
language issues that were reviewed and recommended by Attorney Waugh and have divided the
remaining meetings into four provisions that need to be addressed (in the Welcoming Lebanon
Ordinance), starting with a discussion on Provision #6 that Councilor Prentiss will be leading on July 7,
2020. She noted that the FIPTF is dedicating ½ hour of each meeting for public testimony for those who
wish to share their thoughts.
Arts & Culture Commission – Councilor Zook reported that the Commission has only met once due to
the COVID-19 Pandemic, but they have been working with the Recreation Department on a plan to have
graffiti artwork placed at the Skate Park.
Conservation Commission – Ms. Sarah Riley, Chair, reported that she and Ms. Barbara Hirai have been
meeting weekly with small groups of folks. The Commission is trying to recruit resident volunteers who
will steward conservation lands. Wild about Lebanon was put on hold due to the COVID-19 pandemic
and the Commission is working on alerts to inform residents about amphibian migration events.
This portion of meeting was adjourned at 6:50 p.m.
___________________________________________________________________________________
LEBANON CITY COUNCIL
MINUTES, REGULAR SESSION
Wednesday, July 1, 2020, 7:00 p.m.
Remote Via Microsoft Teams: LebanonNH.gov/Live
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Mayor McNamara called this portion of the meeting to order at 7:00 p.m.
This meeting took place virtually due to the COVID-19 Pandemic and was conducted in accordance with
the Emergency Orders issued by the New Hampshire Governor according to NH RSA 91-A “Right-toKnow.”
1. PLEDGE OF ALLEGIANCE: Councilor Prentiss led the Council in the Pledge.
2. PUBLIC FORUM: Mayor McNamara made the Public Forum announcement.
3. OPEN TO PUBLIC: No one from the public came forth.
A Roll Call was taken and all City Councilors were present virtually, except Councilor Bronner as listed
above.
4. RECOGNITIONS: NONE
5. ACCEPTANCE OF MINUTES: June 17, 2020
Councilor Heistad MOVED to approve the June 17, 2020 (Regular Session) Minutes as written in
the July 1, 2020 City Council agenda packet.
Seconded by Councilor Prentiss
Roll Call Vote:
Mayor McNamara, Assistant Mayor Below, and Councilors Heistad, Liot Hill, Prentiss, Winny and Zook
all voting Yea.
None voted Nay.
*The Vote on the Motion was unanimously approved by those present (7-0).
6. APPOINTMENTS:
• Class VI Roads Advisory Committee: Marc Coleman (Citizen Representative)
Assistant Mayor Below nominated Marc Coleman as a Citizens Representative of the Class VI Roads
Advisory Committee. Two-year term (7/20-7/22).
Roll Call Vote:
Mayor McNamara, Assistant Mayor Below, and Councilors Heistad, Liot Hill, Prentiss, Winny and Zook
all voting Yea.
None voted Nay.
*The Vote on the Motion was unanimously approved by those present (7-0).
• Arts & Culture Commission: Joe Clifford (Regular Member, Modifying Term)
On the memo for the June 3rd City Council meeting, Mr. Clifford’s term was listed in error as a threeyear term; Art Representatives are only one-year terms. Therefore, we must correct his term to a one-year
term as follows: One-year term (6/20-6/21). Note: Since this was a correction to Mr. Clifford’s 3-year
term to a 1-year, no nomination was needed.
Roll Call Vote:
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Mayor McNamara, Assistant Mayor Below, and Councilors Heistad, Liot Hill, Prentiss, Winny and Zook
all voting Yea.
None voted Nay.
*The Vote on the Motion was unanimously approved by those present (7-0).
7. PUBLIC HEARING ITEMS: NONE
8. OLD BUSINESS: NONE
9. NEW BUSINESS
A. Modification of Warrant for Civil Forfeiture Notice
Included in the agenda packet was the June 9, 2020 Memo from Kristin Kenniston, City Clerk re: Warrant
for Civil Forfeiture Notice.
City Clerk Kenniston came before the Council and gave a brief background regarding the Warrant for
Civil Forfeiture Notice.
Per NH State Statute, dogs are required to be licensed annually by April 30th. To procure a dog license, a
current rabies vaccination must be on file with the City Clerk’s Office. The month of May is a grace
period which allows dog owners to follow up on expired rabies vaccinations in order to obtain a license.
Any dog that remains unlicensed as of June 1st is assessed with a $25.00 Civil Forfeiture fine and $1.00
late fees which accumulates each month that the dog remains unlicensed.
ACTION:
Councilor Winny MOVED, that the Lebanon City Council hereby issues a warrant to City Clerk,
Kristin Kenniston, authorizing the issuance of a civil forfeiture for each dog which remains
unlicensed at the close of business on Monday, August 31, 2020 pursuant to New Hampshire
Governor Sununu’s Emergency Order #23.
Seconded by Councilor Prentiss.
Roll Call Vote:
Mayor McNamara, Assistant Mayor Below, and Councilors Heistad, Liot Hill, Prentiss, Winny and Zook
all voting Yea.
None voted Nay.
*The Vote on the Motion was unanimously approved by those present (7-0).
B. Discussion & Set Public Hearing for August 5, 2020 - Complete Discontinuance Of
Western (Unbuilt) Portion of Foch Avenue Abutting Interstate-89, Lebanon
Included in the agenda packet were the March 29, 2020 email from William Corrette and the GIS Map of
utilities.
Deputy City Manager Paula Maville came before the Council, noting this is part 2 of the disposition of
two pieces of property that was talked about at the June 17, 2020 City Council meeting. Each of the
requests came forward to discontinue certain portions of rights-of-way.
The request to discontinue this portion of Foch Avenue (as depicted on the Map, page 30 in agenda
packet) was presented by William Corrette. Mr. Corrette owns property located at 9 Foch Avenue, further
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identified as Tax Map 78, Lot 51, Lebanon. This portion of Foch Avenue has been maintained by Mr.
Corrette and his current neighbor to keep from overgrowth. The standard process for discontinuing a road
results in the right-of-way being split down the center and each half going to the abutting property
owners, in this case the right-of-way would be split, and the land merged with Tax Map 78, Lots 51, 52 &
53. The attached parcel map shows a water main running under this length of Foch Avenue with a fire
hydrant near the top corner with Parcel 78-53. An easement for maintenance of the water line will be
retained as part of the discontinuance.
Councilor Liot Hill MOVED, that the Lebanon City Council hereby schedules a public hearing for
Wednesday, August 5, 2020, beginning at 7:00 pm, Remote via Microsoft Teams, for the purpose of
receiving public input and taking action on the complete discontinuance of the western (unbuilt)
portion of Foch Avenue abutting Interstate 89, Lebanon.
Seconded by Councilor Heistad.
Roll Call Vote:
Mayor McNamara, Assistant Mayor Below, and Councilors Heistad, Liot Hill, Prentiss, Winny and Zook
all voting Yea.
None voted Nay.
*The Vote on the Motion was unanimously approved by those present (7-0).
C. Discussion & Set Public Hearing for August 5, 2020 - Complete Discontinuance of East
End of Fellows Hill Road Between Parcels 111-16 And 111-3-100, Lebanon
Included in the agenda packet were the March 24, 2020 email from Dan Nash, Advanced Geomatics and
Design on behalf of Robert G. and John T. Oakes and the GIS Map.
Deputy City Manager Paula Maville came before the Council regarding the complete discontinuance of
east end of Fellows Hill Road, as depicted on page 38 in July 1, 2020 City Council agenda packet. There
is an area of this road that terminates at the intersection with Route 4 and Dartmouth College Highway on
Fellows Hill.
Robert G. and John T. Oakes own property located at 92 Riverside Drive, further identified as Tax Map
111, Lot 16, Lebanon. They have expressed interest in the purchase of a City-owned parcel identified as
Tax Map 111, Lot 3-100 located on Fellows Hill Road, and are requesting discontinuance of the portion
of Fellows Hill Road that separates their property from the 111-3- 100. The standard process for
discontinuing a road results in the right-of-way being split down the center and each half going to the
abutting property owners, in this case the right-of-way would be split, and the land merged with Tax Map
111 Lots 16 and 3-100.
Councilor Sykes signed into the meeting at approximately 7:15 p.m.
Councilor Liot Hill’s understanding was the lot presently owned by the Oakes is not a buildable lot under
the current zoning and that it is an existing non-conforming use. She questioned if this portion of Fellows
Hill, being requested for discontinuance, would create a developable parcel under the existing zoning if a
boundary line adjust was sought to create one lot with their existing lot. Ms. Maville explained that the
parcel owned by the Oakes is not a non-conforming lot. The Oakes had to go before the Zoning Board to
get a Variance because they want to build some self-storage units. The lot that the Oakes are looking for
the City to dispose of (111-3-100) is a non-conforming lot and that lot, combined with the discontinuance
of the portion of Fellows Hill Road, would then be annexed to their existing lot. What that would do is to
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increase the lot size for them to do their planned development. She also noted, in response to Councilor
Winny’s question, that the property owners of lot 111-3 have been notified of this request.
ACTION:
Councilor Winny MOVED, that the Lebanon City Council hereby schedules a public hearing for
Wednesday, August 5, 2020, beginning at 7:00pm, Remote via Microsoft Teams, for the purpose of
receiving public input and taking action on the complete discontinuance of the portion of Fellows
Hill Road between Parcels 111-16 and 111-3-100, Lebanon.
Seconded by Councilor Liot Hill.
Roll Call Vote:
Mayor McNamara, Assistant Mayor Below, and Councilors Heistad, Liot Hill, Prentiss, Sykes, Winny
and Zook all voting Yea.
None voted Nay.
*The Vote on the Motion was unanimously approved by those present (8-0).
D. Presentation of First Reading and Set Public Hearing for August 5, 2020: Amendment To
Ordinance No. 18, Salary Plan, Article II, Non-Affiliated Employees, To Incorporate
Lebanon Professional and Salaried Employees (LPASE) Wage & Classification Salary Plan
Positions and Delete Article III, Bargaining Unit Employees, D. Lebanon Professional And
Salaried Employees (LPASE).
Ms. Gloria Leskiewicz, Human Resources Director, came before the Council to present the background
and discuss the first reading of the proposed amendment to Ordinance No. 18.
During 2019 negotiations with the Lebanon Professional, Administrative and Salaried Employees
(LPASE) Collective Bargaining Unit, the City agreed to provide an independent wage and classification
study to review LPASE positions. Municipal Resources Incorporated (MRI), was contracted to perform
the study which included a thorough market analysis and comprehensive review of each position within
the bargaining unit. The market analysis compared average, minimum, and maximum salaries with the
towns of Bedford, Dover, Durham, Hampton, Hanover, and Hooksett; and the cities of Claremont,
Concord, and Keene. The comprehensive review of job positions was a collaboration between employees,
department heads and MRI staff. Each employee was charged with reviewing their individual job
descriptions and completing a position analysis questionnaire. Department Heads met with employees and
finalized job descriptions based on department needs and operations. MRI then analyzed, measured, and
compared against a common set of criteria in a systematic and objective manner utilizing a point-factor
evaluation to arrive at an assigned salary grade. Due to the similar nature of LPASE positions and those
that are currently non-affiliated, the decision was made to integrate the classification and pay plans to
create one comprehensive compensation and classification schedule (see below for proposed changes).
The Proposed integration will provide a useful tool to the City when evaluating and analyzing changes to
an existing LPASE and/or Non-Affiliated position as the same point-factor system was used in both wage
and classification studies.
Process to Amend Ordinance No. 18
The Council was asked to begin the process of amending Ordinance No. 18 to integrate the LPASE Wage
and Classification Schedule into Article II - Non-Affiliated Employees Salary Pay Plan, and to remove
Article III, Section D, Lebanon, Professional, Administrative and Salaried Employees (LPASE).
Amending Ordinance No. 18 requires three separate presentations (see City Charter subsections 419:22,
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419:24, 419:25, 419:52) followed by a public hearing and the vote of at least two-thirds (2/3) of all
members of the City Council – six (6) members – to adopt.
The Council was asked to recognize the first of three presentations on July 1, and to schedule a public
hearing for August 5, 2020 to amend the Ordinance. The second and third presentations will follow on
July 15, and August 5, respectively.
ACTION:
Councilor Liot Hill MOVED, that the Lebanon City Council acknowledges the first of three
presentations to amend Ordinance No. 18, Salary Plan, Article II, to integrate the Lebanon
Professional, Administrative and Salaried Employees (LPASE) into the Non-Affiliated
Compensation and Classification schedule; AND to remove Article III, Section D, Lebanon,
Professional, Administrative and Salaried Employees (LPASE). Changes to the compensation and
classification schedules are shown on pages 40-42 in the Council’s July 1, 2020 agenda packet.
2.

SCHEDULE PUBLIC HEARING:

Councilor Liot Hill further MOVED, that the Lebanon City Council hereby schedules a public
hearing for Wednesday, August 5, beginning at 7:00 p.m., Remote via Microsoft Teams, for the
purpose of receiving public input and taking action to amend Ordinance No. 18, Salary Plan, to
integrate the Lebanon, Professional, Administrative and Salaried Employees (LPASE) wage and
classification schedule into Article II - Non-Affiliated Employees Salary Pay Plan; and to remove
Article III, Section D, Lebanon, Professional, Administrative and Salaried Employees (LPASE).
Changes to the compensation and classification schedules are shown in blue italics type.
REGULAR FULL-TIME/REGULAR PART-TIME NON-AFFILIATED EMPLOYEES &
FULL-TIME LEBANON PROFESSIONAL AND SALARIED EMPLOYEES
2020 SALARY GRADES 1.6% GWI
Hourl
Weekly
Grad
Position
y
e
Title
Minim
Maximu
Minimu
Maximu
General Intern II
um
m
m
1
m
$16.52
$22.31
2
Custodian
$17.52
$23.64
Department Secretary
3
Airport Maintenance Worker
$18.56
$25.06
Custodian I
4
Library Assistant
$19.68
$26.57
5
$20.86
28.15
6
$22.11
$29.84
7
Administrative Assistant 1
$23.43
$31.97
Administrative Secretary
Assessing Clerk
Assistant City Clerk
Assistant Human Services Director
Communications Specialist
Field Inspector I
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8

9

10

11

12

Library Administrative/Technical Assistant
Administrative Assistant II
Benefits Coordinator/Payroll Specialist
Deputy City Clerk
Deputy Tax Collector
Field Inspector II
Electrical Inspector
Young Adult Librarian
Outreach Librarian
Code Health Inspector
Executive Assistant
Digital Media Officer
Information Technology Technical Specialist
Associate Planner
Real Estate Appraiser II
Systems Librarian
Information Technology Librarian
Assistant City Engineer
Cemetery Sexton
Financial Analyst
Fleet Maintenance Supervisor
Maintenance Superintendent
Police Communications Supervisor
Tax Collector
Human Services Director
Recreation Program Coordinator
Technical Advisor I
Utilities Maintenance Superintendent
Administrative Services Manager
Airport Operations Supervisor
Assistant Recreation Director
Code Enforcement Director
Deputy Library Director
Fire Marshal
Planner/GIS Coordinator
Senior Planner
Wastewater Treatment Superintendent
Water Treatment Superintendent
City Assessor
City Clerk
City Engineer
City Planner
Deputy Finance Director
Energy & Facilities Manager
Police Lieutenant

$24.84
-

$33.54
-

$27.32

$36.88

-

-

$30.05

$40.57

-

-

$33.09

$44.67

-

-

$35.07

$47.34

-

-

-

-

-

-

-

$993.65
-

$1,341.53
-

$1,092.81

$1,475.23

-

-

-

-

$1,202.11

$1,622.84

$1,323.45

$1,786.70

$1,402.68

$1,893.45

-

-
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Prosecuting Attorney
Solid Waste Manager
13 Airport Manager
Assistant Fire Chief
Deputy Fire Chief
Deputy Police Chief
Human Resources Director
Information Systems Manager
Maintenance Manager
Recreation Director
Police Captain
Systems and Information Technology
Administrator
14 Assistant Director/Public Works
Chief Assessor
Library Director
15 Information Technology Director
16 Technical Advisor II
$44.27
Chief of Police
Director of Planning and Zoning
Director of Public Works
Finance Director
Fire Chief
Deputy City Manager
• Non-Union positions are designated in black print
• LPASE Members are designated in blue italics

-

$1,486.91
-

-

-

-

-

-

-

-

-

-

$59.76
-

$2,007.28
-

$1,576.13
$1,670.78

$2,127.78
$2,255.37

$1,770.86
-

$2,390.47
-

LPASE EMPLOYEES: The January 1, 2021 GWI shall be based on the NE Urban CIP for June 2019 –
June 2020, but in no case shall be less than one and one-half percent (1.5%) nor greater than three percent
(3%).
Both MOTIONS were seconded by Councilor Prentiss.
Roll Call Vote:
Mayor McNamara, Assistant Mayor Below, and Councilors Heistad, Liot Hill, Prentiss, Sykes, Winny
and Zook all voting Yea.
None voted Nay.
*The Vote on the Motions were unanimously approved by those present (8-0).
E. Discussion and Set Public Hearing for July 15, 2020 - Ordinance #2020-10, To Amend City
Code Chapter 182, Water Service, By Adding an Additional Statutory Reference, Adding
Definitions and Adding A New Section to Implement Water Use Restrictions in The Event
Of A Drought or Other Emergency
Included in the agenda packet was the Proposed Ordinance #2020-10.
Deputy City Manager Paula Maville came before the Council representing the proposed amendment to
Ordinance #2020-10.
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It has come to the attention of City Administration that there is currently no provision within the City
Code to implement restrictions on the use of water during times of drought or other water emergencies.
NH RSA 485, the New Hampshire Safe Drinking Water Act, provides community water systems with the
authority to restrict non-essential water use when there is a threat of demand exceeding supply.
Ordinance #2020-10 is structured to coincide with NHDES’ Model Water Use Restriction Ordinance for
Water Systems Owned or Operated by Municipalities or Village Districts. It proposes to add an article to
Chapter 182, Water Service, that provides an orderly and easily understood means of restricting water use
(pages 45-47 of the agenda packet).
In response to Councilor Winny’s question regarding whether a Water Restriction Order was being
planned now, Ms. Maville explained this proposed Ordinance amendment is a precautionary measure,
especially when the City went from a dry to a moderate drought and realized they would not be able to
institute any kind of water restriction under the current code. The City decided to take action in the event
it would be needed in the future.
Councilor Prentiss MOVED, that the Lebanon City Council hereby schedules a public hearing for
Wednesday, July 15, 2020, beginning at 7:00pm, Remote via Microsoft Teams, for the purpose of
receiving public input and taking action on proposed Ordinance #2020-10, to amend the Code of
the City of Lebanon, Chapter 182, Water Service.
Seconded by Councilor Winny.
Councilor Prentiss commented that she was surprised this was not already in place considering how many
communities are routinely under some type of water emergency due to drought-like conditions and felt
this is good tool for the City to have should it be needed.
Roll Call Vote:
Mayor McNamara, Assistant Mayor Below, and Councilors Heistad, Liot Hill, Prentiss, Sykes, Winny
and Zook all voting Yea.
None voted Nay.
*The Vote on the Motion was unanimously approved by those present (8-0).
F. Police Department's Commission on Accreditation for Law Enforcement (CALEA)
Accreditation Status; Policing Protocols, Policies & Procedures
Included in the agenda were the following and can be viewed in the July 1, 2020 agenda packet. (NOTE:
please refer to pages 49-115 in the City Council’s July 1, 2020 agenda packet for in depth details
regarding this presentation):
1. Lebanon Police Department Policy, OP-120, Dealing with Mentally or Developmentally Disabled
Persons/ IEA Process/ Crisis Intervention Team
2. Lebanon Police Department Policy, OP-131, Officer Selection Process
3. Lebanon Police Department Policy, PR-214, Citizen Complaints and Internal Investigations
4. Lebanon Police Department Policy, PR-246, Use of Force
5. Lebanon Police Department Policy, PR-256, Fair and Impartial Policing
6. Lebanon Police Department Policy, PR-264, Personnel Early Warning System
Lebanon Police Chief Richard Mello came before the Council to provide an overview and the status of
the Standards/Policing Protocols/Policies & Procedures adopted as part of the Lebanon Police
Departments Law Enforcement Accreditation(CALEA). It is not lost on the Lebanon Police Department
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about the national events taking place in every part of this country. We, as law enforcement, need to take
a hard look at ourselves in the way we do business, not only nationally, but in Lebanon.
The LPD has been going through the process of becoming CALEA Accredited for the last three years. In
looking through their Procedures/Policies, in the light of what had already been assessed, they still found
areas for improvement. The national conversation is important, and it is certainly important for the LPD
to look at this so we can continue to improve our performance and services to the City.
Chief Mello presented an overview of what CALEA Accreditation Standards are for Law Enforcement
and Public Safety Agencies; the various stages involved with accreditation, and the Standards/Policies
that were adopted by the LPD as part of the accreditation process. The accreditation process requires
departments to meet National Standards for Policies/Procedures that included enrollment requirements, a
self-assessment, and an onsite assessment by CALEA Assessors. There are 181 standards that must be
followed and the LPD has worked on modifying its past practices and implemented new policies to
achieve those standards. Captain Timothy Cohen and Lieutenant Matthew Isham have been the two key
leaders in the LPD moving this effort forward.
The Lebanon Police Department has achieved an important step in the CALEA Accreditation process.
This past week, the department successfully completed the “Onsite” assessment by two CALEA
Assessors and their report will be submitted to the CALEA Commission in November for a vote. This has
been a three-year process that less than 5% of the Law Enforcement Agencies in the country have been
able to achieve. There are nearly 18,000 Law Enforcement Agencies in the United States and only 726 of
those agencies have achieved CALEA Accreditation. In the State of New Hampshire there are currently
only 15 Police Departments (out of 200) that have achieved CALEA Accreditation.
Chief Mello explained what CALEA Accreditation means for the Lebanon Police Department as follows:
• Hiring Practices: The LPD’s hiring practices are extremely high and meets CALEA’s criteria. We
employ best practices to find the best people and in recruiting a diverse work force by trying to
recruit outside our immediate area. Hiring practices includes a written examination; an oral report in
front of a panel looking at different topics; looking at a candidates decision making process; looking
at their background; looking at how they think and apply reasoning; their physical abilities and being
able to pass a PT test; and looking into a candidates background (i.e., psychological examination, a
polygraph, a drug test, a medical exam, and a thorough background check looking over a candidates
entire life). The candidates are hired only after they have completed and passed all hiring
requirements.
• Training: Once an officer has been hired, they go through an extensive training program. Every
police officer goes to the same Academy in Concord. When you look at some of the unfortunate
tragedies that have happened nationally, the LPD has worked hard to prevent those things from
happening in Lebanon through its hiring practices, accountability, transparency, and training. These
are just some of the things the LPD focuses on to make sure we are doing the right thing. (See the
New Hampshire Police Training Council topic below.)
• Sharing Analysis Reports with the City Manager: There are four (4) primary things that they look at
every year, but of particular note, the following reports are especially important: Use of Force;
Internal Affairs; Fair & Impartial Policing that includes an analysis on Bias-Based Policing such as
immigration issues, retainers, arrests, summons, demographics, etc. After reviewing the Bias-Based
Policing Policy, several sections were added that deal with immigration, ICE Retainers, etc., which
give officers instructions on how they should deal with those situations to better safe-guard the
community and the LPD. LPD officers also receive Crisis Intervention Training and De-escalation
Training. The Complaint Process includes an anonymous way for people to file complaints in an
effort to break down barriers.
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• The New Hampshire Police Training Council (NHPTC): They play a role in police officer’s
certification, how they do their jobs, honoring Police Departments on a yearly basis, and the
decertification of police officers. Over the last 5-7 years they have improved their practices by
including requirements for reporting on how officers leave their agencies in the State (i.e.,
termination, resignation, association through internal investigation, etc.). Action will be taken
against police officers, if the need arises, to remove their certification. There is also a State
Exculpatory List that an officer is placed on if they have committed a Policy violation or a crime,
etc. This list is kept and maintained in the Attorney General’s Office and the County Attorney’s
Office
Chief Mello said the incident in Minneapolis shocked the conscious of the LPD and informed the
Council about the recent policy changes that have taken place to prevent this type of situation in Lebanon.
The LPD looked through their Policies (that was approved by CALEA just the week before) and made the
following eight (8) provision changes to their Use of Force Policy as follows:
• Choke holds/strangle holds: This was banned in Lebanon unless it was a deadly force situation.
However, he did not think the language was specific or strong enough, so it was modified.
• De-escalation Training is required, and the wording has been strengthened.
• Warning required before shooting: This has always been in the LPD Use of Force Policy.
• Duty to intervene to stop excessive force by officers: This has always been in the LPD Use of
Force Policy.
• Shooting at moving vehicles: Not allowed unless it is a deadly force situation where every other
option has been exhausted.
• Use of Force continuum: Policy gives very specific tools the officer can use to try to de-escalate
and bring a resolution to a situation with a minimum amount of force.
• Requirement for Comprehensive Reporting: This is in the LPD Use-of-Force Policy Reports.
• Transparency: All activities by the LPD are listed on the City’s Web Site.
Councilor Heistad thanked Chief Mello and was impressed with his 77-page report, what he had to say,
and the examples he used. Before Chief Mello came to Lebanon, he had not heard of CALEA and
expressed his pride for what the Chief was doing, particularly in hiring procedures, background checks,
and could not say enough about what Chief Mello has brought to the LPD.
Councilor Prentiss said accreditation does matter. It is an opportunity to use the best proven practices and
bringing in a set of outside eyes to look at how things are done and applied to make sure Lebanon is going
by the letter of the law laid out for our citizens. Transparency also speaks to the work that gets done in
Lebanon (i.e., how de-escalation is managed and in strengthening the language around the Use-of-Forcechoke holds in particular). This conversation does not end here, but important points were made.
Councilor Liot Hill put forth the following questions for Chief Mello to answer:
• Are all officers trained in De-escalation and Crisis Intervention Training, and how are these applied
when there are social services issues.
Chief Mello: All officers are trained in Crisis Intervention and the other social issues they have to
tackle, such as homelessness. In certain instances, a liaison is assigned to get more involved.
Communication is a big part of the training and examples were given on the Social Services aspect of
the community. Other examples of opportunities to de-escalate a situation were also given.
• Since there is an increasing demand for Social Service related calls through 911, do you think it
would be helpful for Lebanon to augment the LPD with additional Social Service Staff.
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Chief Mello: There are models across the country where this has been done. The LPD started
discussions with DHMC to start a program similar to this and felt this is a model that could work.
However, you have to be careful not to replace police officers with social workers because this is a
safety issue, noting that one of the reasons calls come into 911 is because there is generally danger
associated with the call. He would certainly advocate for the State to expand its mental health
resources and would like to see some of these resources embedded into the LPD.
• In the Valley News, there was an article that said the LPD does not code their social crisis
intervention calls. Is this something the LPD could envision so that data could be collected and
looked back on in the future.
Chief Mello: For clarification, the LPD does code their social crisis intervention calls now, but did
not do so until this past year so they cannot go back 10-years to do an analysis because this data was
not previously done. We will be able to do data analysis moving forward.
• It seems like there was a distinction that 9/11 really changed policing and after 9/11 there has been an
increased militarization in law enforcement at the local level (i.e., surplus military-style weapons and
uniforms funded through Homeland Security Grants). She asked if he could speak about this.
Chief Mello: He has been doing this job for 28-years, and while 9/11 was certainly a turning point for
many reasons, the paradigm shift he harkened back to was Columbine, noting this was the first really
published tragic mass shooting event that took place. Prior to and during Columbine, the response for
police departments was to contain the scene. The procedure in place at that time was for police
officers to go to the school and then call the SWAT Team. The end result was, while police officers
were surrounding the school waiting for the SWAT Team, two individuals were inside the school
killing people. What came out of that scenario was a completely different training regimen, which is
now taking 1-2 officers into the scene (mass shooting) to try and stop the shooting situation. When
Law Enforcement Agencies started looking at that paradigm shift in training, which was sending a
local police officer into a building with a pistol and soft body armor to engage with one or multiple
people armed with rifles, incendiary devices, explosives, shot guns, etc., it was determined they
would not be able to save anyone. This was truly the shift towards better equipment for police
officers and he presented examples to the Council where the LPD has updated their equipment, such
as shotguns, noting the reason for this was not to militarize ourselves, or to give us a military look,
but rather to prepare our officers (for mass shootings or other scenarios). The LPD did not have the
funds to purchase 34 rifles (a cost of almost $40K), so surplus equipment was obtained through a
Grant at a reduced cost. If you look at Lebanon, the purchase of rifles seemed to be a reasonable
acquisition in order to protect our community. However, while other communities have Humvees
and other military surplus equipment of that nature, the LPD does not have a need for these. He is
sensitive how the LPD looks (i.e., traditional uniforms identifying them as police officers) and while
other communities are going for more military-style uniforms, he resists this because the LPD does
not want to be viewed as being militarized. The Canine Unit does wear different uniforms because
they are dealing with canines all day long, trekking through the woods, and going through swamps,
etc.
• What efforts are being taken in the LPD regarding recruitment and having a more diverse police force
given the demographics in NH, VT, and ME.
Chief Mello: While the demographics in NH, VT and ME are not greatly diverse, the challenge he is
facing is that recruitment on a national scale is down exponentially and is not getting any better.
What the LPD tries to do is diversify itself expanding recruitment advertisement throughout the
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country, such as colleges, job fairs, and in different demographic areas beyond the immediate area of
Lebanon.
Councilor Liot Hill appreciated Chief Mello’s professionalism and echoed what Councilor Prentiss said –
accreditation matters. She supports the LPD becoming CALEA Accredited and spoke highly about her
personal observations of Chief Mello’s work.
Mayor McNamara asked if Chief Mellow felt CALEA Accreditation would help with recruitment. Chief
Mello said it absolutely would and explained the reason why only 700+ across the country are CALEA
Accredited- it’s hard to achieve, but gives one a level of respect within the industry.
Mayor McNamara appreciated the fact that Lebanon has a willingness to look really hard and honestly at
itself, and to see opportunities for improvement, which takes humility. He appreciated the fact that the
LPD has consistently displayed that sort of humility and willingness to recognize when things need to
change. He appreciated the Chief speaking about Columbine and spoke about the militarization, or the
Warrior Ethos, since 9/11 (i.e., more violent, aggressive, popularization of violence in Movies, TV, Video
games, etc.). While this may work well for entertainment, what a local municipal police department does,
is normal community policing. He understands there is probably a constant challenge to be elite and felt
being a good police officer is, in many ways, harder than being a good special operator in the military
because their mission is more specific, defined, and narrower than what the LPD does every day. He
hopes that Lebanon is able to recruit and retain police officers whose goal of being elite is to be the best
community police officer there is and not something from a SWAT movie.
Councilor Sykes thanked the Chief for integrating the 8 immediate actions into the LPD’s program. He
spoke about HB 1645 that has been introduced to the NH State Legislature, and wanted to make sure
Chief Mello would conduct a review to make sure the LPD Policies fit the new RSA as signed by the
Governor, if approved. Chief Mello assured him this would be done.
Councilor Prentiss felt the integration of social service agencies, social workers, and mental health
professionals into the City’s law enforcement practices is worth a future conversation and spoke about
policing strategies used in other cities where police officers are required to live in the community they
serve and work in.
The Council further discussed of data collection categories; conflict between neighbors; and possible
reasons why people are not able to de-escalate minor conflicts between each other.
Mr. Mulholland read into the record a memo from Ms. Susan Johnson that was received at 8:34 PM as
follows:
“I appreciate seeing the Police Section packet for tonight and the explicit statement that being in this
country non-documented is not, in itself, a crime. I have found this has been a sticking point with people
when the Ordinance was discussed, and it is crucial to clear this point up.”
Mr. Mulholland reiterated that being non-documented is clearly not a crime in the State of New
Hampshire and is certainly not a violation of any City Code. In Federal Law, it is a Civil Violation and a
Civil Violation only, so does not constitute a criminal offense.
Councilor Heistad asked Chief Mello how the Laurie List is used in Lebanon and if he sees any problems
developing from this. Chief Mello said it is now called an Exculpatory Evidence List and has changed a
little over the last year. This list would be used by prosecutors to inform the Defense Counsel about a
potential credibility issue with an officer. The categories have now been expanded and includes some
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mental health issues that some officers may deal with that would result in discipline but does not put them
on that list. If someone applies to become an LPD policer, and they are on this list, they will not be hired.
Councilor Liot Hill presented a question from an anonymous participant who asked: “During the CALEA
evaluation process, is there a mechanism for public input.” Chief Mello said anyone can send their
comments directly to CALEA Commissioners until November 2020. Their address is listed on the City’s
website.
ACTION:
Mr. Mulholland congratulated Chief Richard Mello and the Police Department for the very hard
work they have put in to reach this level of accreditation, noting that very few departments have
been able to do so. This is a credit to the professionalism of the men and women of the Lebanon
Police Department who serve our City every day, and they need to know that we continue to
support the work that they do, and we are very appreciative.
11. City Manager: (Taken out of order)
A. Broadband/High-Speed Internet Access in Lebanon
Included in the agenda packet was the July 1, 2020 memo and map from the Planning Department, RE:
Broadband/High-Speed Internet Access in Lebanon.
Ms. Rebecca Owens, Associate Planner, came before the Council to review the Planning Staff report that
outlines the current broadband conditions, along with the challenges and opportunities for
improving/expanding service as outlined on pages 117-136 in the City Council agenda packet.
City Manager Mulholland requested the Planning Department to assess what is currently being done at
the local and State of New Hampshire levels by Internet Service Providers (ISPs) to improve residential
broadband internet access. Residential access needs are going to continue to be elevated due to COVID,
and were already an issue before the pandemic, especially for rural communities. The standard for
defining it is provided by the internet service providers (ISPs) and they were giving data to the Federal
Government through a standard reporting form based on the census block, so if one address in an entire
census block (can be quite large) has the internet, then the full block was deemed to have coverage.
Areas not achieving that threshold are deemed as unserved.
Ms. Owens’ spoke about residential access in the era of COVID, that has shifted the demand for
where/why fast internet is needed (i.e., telemedicine providers/clients, educational providers & students,
online shopping, online banking, entertainment and media, and the use of multiple devices in a
household). She also reviewed the areas in Lebanon that are underserved; the levels of residential
satisfaction; what the approach might be to address broadband gaps in coverage/capacity to expand
broadband; what strategies could be used to identify opportunities for the City to facilitate improvements
(i.e., funding through the CARES Act or similar State or Federal Funding availabilities); and what further
assessments might be needed and who needs to be engaged. She also briefed the Council on what types
of internet access is available in our area and spoke about a program called Fastroads/Firstlight (page 123,
agenda packet); NH SB 170-Municipal Bonding; NH HB 238-Broadband Study Committee; NH HB
1111-to allow communities to combine into communication districts (page 124, agenda packet); the ISPs
in Lebanon and their coverage, performance, and costs (page 125 agenda packet); and the locations where
publicly funded internet access nodes are located (page 126, agenda packet).
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In conclusion, Cable continues to be the limited and is the main option available for high speed internet in
Lebanon. Survey results from the State has verified the need for better quality of service.
This topic will be coming before the Council at a later date for a detailed discussion and what the City’s
next steps should be.
City Manager Mulholland spoke about the $50M CARES Act fund from the Governor, noting the reasons
why Lebanon cannot apply for these funds and discussed how Lebanon can make a case for the need of
broadband service. He suggested the Council form a Committee to investigate this issue.
Councilor Prentiss encouraged any effort on the part of the City and the Council to continue this
conversation because this is not a new problem. Now more than ever, schools, work, telehealth, worship
and family communication are needed, noting the City uses the internet to conduct meetings.
Councilor Hill agreed that a Committee should be formed, noting there are many people in the City of
Lebanon who are not being served adequately with access to the internet. What shocked her was when
the School District was asked about this, they said everything was fine. Since then, many people have
contacted her saying they did not have adequate broadband access to take care of their remote educational
requirements.
Mayor McNamara informed the Council about a new business who is starting up to provide broadband to
their rural constituents. It is unfortunate the City is tied to ISPs who we have to usher along to work with
us in this process to serve those sections of the City that are currently underserved. The City is going to
have to look at innovative solutions.
ACTION:
No action necessary; for informational purposes only.
10. REPORTS
A. City Manager (Taken out of order. Item 11 A. was discussed first).
Mr. Mulholland updated the Council on the following:
• City Elections: Residents have been volunteering to work for the City during elections. There is a
problem in Ward 2 because the Baptist Church has closed for COVID-19. Other locations are being
looked at for a Ward 2 poll place.
Councilor Hill has been in touch with the Baptist Church. They are certainly open to the idea of
using the Church for Polling, but are uncertain whether they will be ready by September 8th due to
construction.
• Tax Payment Plan: The Board of Assessor has not approved this yet. The City, as a courtesy, will
be assessing a 1%, instead of an 8%, interest rate on those property taxes that are not paid by July 2,
2020. This will give property owners (both business and residential) 30-days to apply for a Tax
Payment Plan.
• Revenue Status: Up by 79%, which is up 9% from the previous year.
• Westboro Yard: Should be expecting an answer from the Governor in July/August 2020.
Assistant Mayor Below left the meeting at approximately 9:16 PM.
• Lebanon Gas-to-Energy Project: Still working through the process of a draft report.

Lebanon City Council
July 15, 2020
Page 24

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

• School District Plans & Social Distancing: School will be starting up at the end of August and the
City will be working with them to help meet their objectives, which is to get kids back to school
safely (i.e., using the Council Chambers as a classroom if necessary).
• Main Street demolition: The Court Order was received, and we are in the process of getting cost
estimates to demolish the structure and make the property safe.
12. COUNCIL REPRESENTATIVES TO OTHER BODIES: NONE
13. FUTURE AGENDA ITEMS: NONE
14. NON-PUBLIC SESSION: NONE
15. ADJOURNMENT:
Councilor Heistad MOVED for adjournment.
Seconded by Councilor Sykes.
Roll Call Vote:
Mayor McNamara and Councilors Heistad, Liot Hill, Prentiss, Sykes, Winny and Zook all voting Yea.
None voted Nay.
*The Vote on the Motion was unanimously approved (7-0).
The meeting was adjourned at 9:21 PM.
Respectfully submitted,
Dona E. Gibson
Recording Secretary
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AGENDA
LEBANON CITY COUNCIL
JULY 15, 2020
6. APPOINTMENTS:
APPOINTMENTS
Board/Committee Appointments as presented by City Clerk Kristin Kenniston
•

Class VI Roads Advisory Committee, Stephen Wood (Citizen Representative)

Included in this Section:
1. Memo from City Clerk Kristin Kenniston dated July 14, 2020.
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OFFICE OF THE CITY CLERK
MEMORANDUM
DATE:

July 14, 2020

TO:

The Honorable Mayor & City Council

FROM:

Kristin M. Kenniston, City Clerk

RE:
Appointments Proposed for Council Discussion/Action:
_________________________________________________________________________
If the Council wishes to proceed with action on the appointments below, a nomination
should be made and voted on for each appointment. Note: nominations do not need
to be seconded.
Class VI Roads Advisory Committee
 Stephen Wood– Appointment as a Citizen Representative of the Class VI Roads Advisory
Committee.
Interviewed by: Mayor McNamara
Two-year term (7/20-7/22)

1

From:
To:
Subject:
Date:

noreply@civicplus.com
cityclerk; webmaster
Online Form Submission #3894 for Board Member Application
Monday, April 20, 2020 9:35:05 AM

Board Member Application
Board Member Application
City of Lebanon board / committee member application.
Basic Requirements
Lebanon/West Lebanon resident (except for those boards whose
membership makeup includes non-resident)
Willingness to learn
Commitment to attend meetings
Treat people fairly
Consider the best interest of the community as a whole when making
decisions
Must have attended one meeting of the board that you wish to apply to
within the last six months to observe the process and function of the board.
(Section Break)

First Name

STEPHEN

Last Name

WOOD

Physical Address

98 POVERTY LANE

City

LEBANON

State

NH

Zip Code

03766

Is this your mailing
address?

Yes

Home Phone Number

603 252 5696

Work Number

603 448 1511

Email Address

swood@farnumhillciders.com

How long have you
resided in Lebanon?

60 yrs

(Section Break)

Is this an application
for re-appointment?

This application is not for re-appointment.

For which board,
committee, or
commission are you
applying?

Class VI Roads Advisory Committee

Other Committee

Field not completed.

Why would you like to
serve?

I chaired the Class VI Roads committee for most of its active
duration. I'd like to help finish the job we started.

State a few of what you
feel your qualifications
are or why you wish to
be appointed to this
board / committee.

Former chair, Class VI Rds; former member of council, planning
board, and conservation commission

Certification

I hereby certify that I meet the basic requirements for applying to
a Lebanon board / committee.
Email not displaying correctly? View it in your browser.

This email has been scanned for spam and viruses by Proofpoint Essentials. Click here to report this email
as spam.

Councilor Interview Report Form
Councilor Name: _Tim McNamara____

Date of Interview: _June 29, 2020__

Applicant Name: __Stephen Wood
Board(s) to Which Applied: Class VI Roads Advisory Committee
_X Regular Seat

____ Alternate Seat

Has Applicant Attended Meeting of Board to Which Applying?

_X_ Yes ____ No

(If yes, indicate date of meeting.) Date: _Multiple over many years_
Recommend Appointment:

_X Yes
__X Regular Seat

_____ No
_____ Alternate Seat

General Comments: Steve served as the Chair of this committee for many of his years on the City
Council. He has a deep institutional knowledge of the topic and would like to see the work of the
Committee completed.
(PLEASE NOTE: THIS FORM WILL BE INCLUDED IN THE AGENDA MATERIALS WHEN APPLICANT IS
SCHEDULED TO APPEAR BEFORE THE CITY COUNCIL.)
Standard Questions for All Applicants:
1)

What do you believe is the purpose of this Board/Committee?

To determine the identity and location of all Class VI roads in the City, and make recommendations to
the City Council regarding their disposition – retention as a Class VI road, conversion to a trail, or
abandonment.
2)
Are you familiar with the meeting dates and time commitments of this Board/Committee?
Would you be available for additional meetings, site visits, or other official events when necessary?
Yes.

3)
Do you have any previous experience working with this type of Board/Committee, or in a related
field, in this community or any other community?
Yes, have served in this capacity for many years, and have previously served on City Council.

1

4)
Do you have any interest in attending educational presentations and seminars in order to
further educate yourself relative to the work of this Board/Committee?
Yes, if appropriate.

5)
Do you anticipate that you would have to recuse yourself from more than an occasional
meeting due to a conflict of interest (perceived or real) relating to your past or present employment,
organizational membership, real estate holdings, family ties, or other reasons?
No.

6)

What do you think are the key challenges for this Board/Committee?

Confirming the identity and location of the roads on the ground and working with landowners abutting
these roads.
7)

What do you think are the key opportunities for this Board/Committee?

N/A

8)

What you would like to see this Board/Committee accomplish in the next year?

Complete recommendations regarding disposition of all Class VI roads in the City.

Specific Questions for Applicants to Land-Use Boards:
Zoning Board of Adjustment:
1)

Have you ever appeared before a zoning board, personally or through a representative?

2)

Do you have any personal or professional knowledge or background in the area of zoning law?

2

3)
Do you believe you can set aside your personal opinions and make impartial decisions based on
the City’s adopted Zoning Ordinance?

4)
Zoning Board decisions can be controversial. The Board is bound by law to work within the
current zoning regulations. Do you believe you can tolerate possible criticism from your friends and
neighbors as a result of how you may have voted?

Planning Board:
1)

Have you ever appeared before a planning board, personally or through a representative?

2)

Do you have any personal or professional knowledge or background in the area of planning law?

3)
Do you believe you can set aside your personal opinions and make impartial decisions based on
the City’s adopted site plan and subdivision regulations, as well as the Zoning Ordinance?

4)
Planning Board decisions can be controversial. The Board is bound by law to work within the
current site plan and subdivision regulations. Do you believe you can tolerate possible criticism from
your friends and neighbors as a result of how you may have voted?

3

Conservation Commission:
1)
Have you ever appeared before a conservation commission, personally or through a
representative?

2)
The Conservation Commission’s advisory role in New Hampshire environmental permitting can
be controversial. Do you believe you can tolerate possible criticism from your friends and neighbors as a
result of how you may have voted?

4

AGENDA
LEBANON CITY COUNCIL
JULY 15, 2020
7. PUBLIC HEARING ITEMS:
7.A – ORDINANCE #2020-07 TO REPEAL & REPLACE
CITY CODE CHAPTER 124,
USE OF PUBLIC STORMWATER SYSTEM
A public hearing for the purpose of receiving public input and taking action to repeal and replace
City Code Chapter 124, Use of Public Stormwater System.
The City Council scheduled this public hearing at their June 17, 2020 regular meeting. The
public hearing was properly noticed in the Valley News on July 3 in accordance with City Code
and State Law.
BACKGROUND
Regulations regarding discharges to the City’s Stormwater Drainage System have been in place
since 2014. The purpose of the existing regulations is to control and prohibit illicit connections
and discharges into the storm drain system in order to comply with the requirement of the
National Pollutant Discharge Elimination System permit process, in conformity with the City’s
Illicit Discharge Detection and Elimination Plan (November 2011).
Action to adopt Ordinance #2020-07 will effectuate a permitting system for connections to and
extension/expansion of the existing stormwater system.
A legal review has been completed in accordance with City Code Chapter 115. Please see
attached opinion by Attorney Bernie Waugh.
ACTION
If the Council decides to move forward, the following motion is offered for consideration:
MOVED, that the Lebanon City Council hereby adopts Ordinance #2020-07 to repeal and
replace City Code Chapter 124, Use of Public Stormwater System.
Included in this Section:
1. Ordinance #2020-07
2. Letter from Attorney H. Bernard Waugh, Jr., RE: Stormwater System Ordinance (Code
Chapter 124 Amendments) Our City of Lebanon File No. 20158-47.022
3. Notice of Public Hearing as Published in the July 3, 2020 Edition of the Valley News
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CITY OF LEBANON
ORDINANCE #2020-07
AN ORDINANCE TO AMEND the Code of the City of Lebanon by deleting and repealing Chapter
124, Public Stormwater System, Use of, and replacing it with a new Chapter 124, to be entitled
Public Stormwater System, Use of, which chapter regulates the public’s use of the City’s
Stormwater Drainage System.
BE IT ORDAINED, by the City Council of the City of Lebanon, as follows:
Section 1
The Code of the City of Lebanon is hereby amended by deleting and repealing Chapter 124,
Public Stormwater System, Use of.
Section 2
The Code of the City of Lebanon is hereby amended by adding a new Chapter 124, Public
Stormwater System, Use of, to read as follows:
§124-1
§124-2
§124-3
§124-4
§124-5
§124-6
§124-7

Purpose; Statutory Authority
Interpretation; Definitions
Discharges and Connections Prohibited
Stormwater Connections and Extensions
Authority to Investigate
Enforcement Powers
Penalties

§ 124-1 PURPOSE; STATUTORY AUTHORITY.
A. The purpose of this chapter is to provide for the health, safety and general welfare of the
citizens of the City through the regulation of discharges into the City's stormwater drainage
system to the maximum extent practicable as required by federal and state law. This chapter
controls connections and discharges into the City's separate storm drainage system in order
to comply with the requirement of the National Pollutant Discharge Elimination System permit
process, in conformity with the City's "Illicit Discharge Detection and Elimination Plan"
(November 2011).
B. This chapter is adopted pursuant to RSA 149-I:6, RSA Ch. 147, and RSA 47:17; 40 CFR Part
122, 33 U.S.C. § 1251.
§ 124-2 INTERPRETATION; DEFINITIONS.
A. This chapter and terms used herein shall, to the greatest possible extent, be interpreted in a
manner consistent with the Clean Water Act, 33 U.S.C. § 1251 et seq., and with state and
federal regulations adopted thereunder, as well as with the City's other ordinances, including
but not limited to Chapter 136, Sewer Service. The requirements of this chapter are in addition
to those of other federal, state or local laws, and are not a substitute therefor.
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B. In addition, the following terms and phrases shall have the following meanings.
DIRECTOR OF PUBLIC WORKS - The Director of Public Works of the Department of Public
Works of the City of Lebanon, New Hampshire, who is charged with certain duties and
responsibilities by this chapter, or a duly authorized representative.
DISCHARGE - Dispose, deposit, spill, pour, inject, seep, dump, leak or place by any means,
including any direct or indirect entry, any solid or liquid matter into the storm drainage system, or
in a location where it can reasonably be anticipated to flow into or enter the storm drainage
system; or alternatively, the solid or liquid matter which is so disposed, deposited, spilled, poured,
injected, seeped, dumped, leaked or placed into the storm drainage system.
FOUNDATION DRAIN - An exterior drainage system installed on the outer face of
the foundation wall and near the wall footing, typically covered with a layer of gravel, serving the
purpose of draining out excess water from seeping into the foundation. Interior building sump
pumps are not covered under this definition.
ILLICIT CONNECTION - Any drain or means of conveyance, whether on the surface or
subsurface, which causes or allows an illegal discharge to enter the storm drainage system,
including but not limited to any connections to the storm drainage system from indoor drains and
sinks, regardless of whether said drain or connection had been allowed, permitted or approved
prior to the effective date of the permit system in § 124-4; or any drain or conveyance from a
commercial or industrial land use to the storm drainage system which has not been approved by
an authorized enforcement agency, and documented in plans, maps, or equivalent records.
INDOOR DRAIN - Any inlet, floor drain, catch basin, dry well, stone reservoir, sump pump,
groundwater collection, stormwater collection or discharge system, and/or French drain that is
physically located, in whole or in part, within a building structure.”
PERSON - Any individual, partnership, co-partnership, firm, company, corporation, association,
joint stock company, trust, estate, governmental entity or any other legal entity; or their legal
representatives, agents or assigns. This definition includes all federal, state and local
governmental entities.
POLLUTANT - Anything which causes or contributes to pollution, including but not limited to
paints, varnishes, solvents, oil and other automotive fluids, nonhazardous liquid and solid wastes,
yard wastes; refuse, rubbish, garbage, litter or other abandoned or discarded objects and
accumulations, floatables, pesticides, herbicides, fertilizers, hazardous substances and wastes,
sewage, fecal coliform and pathogens, dissolved and particulate metals, animal wastes,
construction wastes and residues, and noxious or offensive matter of any kind.
PREMISES - Any building, lot, parcel of land, parking areas or portion of land, whether improved
or unimproved, including adjacent sidewalks and parking strips, located within the City from which
Discharges into the Storm Drainage System are or may be created, initiated, originated or
maintained.
STORMWATER - Surface flow, runoff, and drainage consisting entirely of water from any form of
natural precipitation and resulting from such precipitation.
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STORMWATER CONNECTION - Any activity on property – including but not limited to alterations
of terrain, alterations of surface permeability via construction or otherwise, or installation of any
pipe, culvert, ditch, channel and other drainage structure or means of conveyance, whether
surface or subsurface – which causes, or has the potential to cause, any new stormwater
discharge, or any increase or alteration in stormwater discharge, into any portion of the City of
Lebanon Stormwater Drainage System.
STORMWATER CONNECTION PERMIT - Permit issued by the City Manager for connection to
the City’s Stormwater Drainage System for the purposes of discharging stormwater.
STORMWATER DRAINAGE SYSTEM OR SEPARATE STORM SEWER SYSTEM - Publicly
owned facilities, or any portion thereof, by which stormwater is meant to be collected and/or
conveyed, including but not limited to any roads with drainage systems, municipal streets, gutters,
curbs, culverts, inlets, piped storm drains, pumping facilities, retention and detention basins,
natural and human-made or altered ditches, channels, reservoirs, and other drainage structures.
The privately owned and maintained service pipe extending from the Premises to the municipally
maintained main pipe, culvert, manhole or other device in the public right of way shall not be
considered part of the Storm Drainage System.
STORMWATER EXTENSION – Any stormwater connection (as defined above) which includes
or involves any new or altered length, width, location or capacity of any publicly-owned or publiclycontrolled element of the City’s Stormwater Drainage System, or the conveyance or dedication to
the City of any easement or other interest pertaining thereto.
§ 124-3 DISCHARGES AND CONNECTIONS PROHIBITED.
A. No person shall discharge, as defined in §124-2 above, or cause to be discharged into any
portion of the City's stormwater drainage system, also as defined below, any solid or liquid
material of any kind, including but not limited to pollutants or waters containing any pollutants,
other than water that consists entirely of stormwater, except when a stormwater connection
permit is issued; provided however that discharges of water from the following sources or
under the following conditions are permitted:
1. Discharges resulting from landscape irrigation or lawn watering;
2. Natural riparian habitat or wetland flows, or infiltration to storm drains from
groundwater or springs;
3. Diversion of nonpolluted natural stream flows or rising groundwater;
4. Unpolluted groundwater including unpolluted water from foundation drains;
5. The flushing of drinking waterlines or other potable water sources;
6. Air-conditioning condensation;
7. Noncommercial washing of vehicles;
8. Discharge from swimming pools, but only if non-chlorinated (defined as less than
one PPM chlorine);
9. Hydrant flushing and Firefighting activities;
10. Discharges which are permitted, in advance and in writing, by the Director of Public
Works as being necessary to protect public health and safety as detailed in Section
C below;
11. Dye testing, if permitted in advance, either verbally or in writing, by the Director of
Public Works; and
12. Discharges permitted under a National Pollutant Discharge and Elimination System
("NPDES") permit, waiver, or waste discharge order, issued to the discharger and
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administered under the authority of the Federal Environmental Protection Agency,
provided that the discharger is in full compliance with all requirements of the permit,
waiver, order, or other applicable laws and regulations, and has obtained written
advance permission from the Lebanon Director of Public Works.
B. The construction, use, maintenance or continued existence of any illicit connection, as defined
in §124-2 above, to the storm drainage system is prohibited. This prohibition expressly
includes, without limitation, illicit connections made prior to the effective date of § 124-2,
regardless of whether the connection was permissible under law or practices applicable or
prevailing at the time of connection.
C. Residential stormwater connections which discharge from indoor drains into the City’s
stormwater drainage system or sanitary sewer system, and which existed prior to the effective
date of the permit system in § 124-4, may be permitted at the discretion of the City Manager
if the following standards are met, and if the permit is otherwise consistent with the purposes
of this Chapter. Applicants seeking authorization for approval of existing presently unpermitted
stormwater connections or those removing indoor drains from the sanitary sewer system with
the intent of connecting into the stormwater drainage system, will not be required to satisfy
the capacity analysis provisions of § 124-4, A(5), as long as all of the following standards are
met:
1. The amount of impermeable surface will not be increased on the property resulting
in increased stormwater flow.
2. The applicant will be required to construct adequate berms, sumps or other
measures in such a way as to reduce the risks of contaminants in or on the structure
from entering the stormwater drainage system.
3. The applicant shall be required to demonstrate that all facilities such as oil tanks or
other structures are adequately secured such that they do not become buoyant and
present a risk of spill and resultant discharge of contaminants into the indoor drain
which is connected to the stormwater drainage system.
4. Connections to the stormwater drainage system shall be equipped with backflow
prevention devices such as in-line check valves to protect the property from backflow
from the stormwater drainage system.
§ 124-4 STORMWATER CONNECTIONS AND EXTENSIONS
A. Stormwater Permit
There is, as established by the Code of the City of Lebanon, Chapter 68, a Stormwater
Connection Permit application fee for all users of the City of Lebanon stormwater drainage
system. The fee shall be waived for all stormwater connections which are disconnecting an
existing stormwater connection, including all Indoor Drains, from the sanitary sewer system.
This application fee herein shall apply to all persons whose premises stormwater enters the
public stormwater drainage system of the City of Lebanon, subject to the exceptions detailed in
§124-3, Section A above.
1. Each connection shall be separately assessed to the owner(s) of land being
benefited thereby regardless of whether that land has more than one connection to
the City's public stormwater drainage system. The application fee set forth herein is
a one-time charge to offset the administrative costs of the application process.
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2. Application fees shall be paid upon submission of application for a stormwater
connection permit. This fee is non-refundable regardless of whether a stormwater
connection permit is issued or not.
3. No Person shall connect to the Stormwater Drainage System unless the City has
issued a permit for such connection.
4. Any Person seeking such a permit to connect to the Stormwater Drainage System
(the Applicant) shall make application on a form furnished by the City. The permit
application shall be supplemented by any plans, specifications, engineering studies
or other information considered pertinent in the judgment of the Director of Public
Works. Such supplemental information will be supplied at Applicant’s cost.
5. The Director of Public Works shall review the service data to determine whether it
has sufficient capacity to provide stormwater drainage service to the Applicant.
a. The Applicant shall have the burden of presenting sufficient information, based
on such engineering data as deemed necessary by the Director of Public
Works, to demonstrate, either
i.
that any volume of water diverted by the proposed activity will be
recharged (infiltrated as groundwater) elsewhere on the affected property
so as to result in a net zero increase in stormwater leaving the property
during a 25 year storm event, including a check for the impacts for 50-year
and 100-year storm frequency events, and including a check on proposed
roadway conveyance channels to ensure that thy can accommodate 100
year storm events, and further including design provisions that emergency
overflow structures are designed for the 100-year 24-hour storm frequency
storm discharge rate discharging to abutting properties or public roadways;
or
ii.
that to any extent such peak flows will not be fully recharged, all affected
elements of the City’s Stormwater Drainage System have sufficient
capacity for such discharges. In such cases the applicant shall be
permitted to discharge a peak flowrate for the 25-year storm frequency
amount not to exceed 50% of the remaining capacity of the receiving
stormwater system.
In either case the Applicant shall be responsible for all costs incurred by
the City in making a determination of sufficient capacity except as outlined
above in 124-3, C above.
b. If the Director of Public Works determines that the City’s Stormwater Drainage
System does not or will not have sufficient capacity to serve, he/she shall not
be obligated to provide the service. The City Manager may, at his/her option
and discretion, enter into such agreements with Applicant to make readiness to
serve improvements at Applicant’s expense.
c. If the City Manager determines, based on input from the Director of Public
Works that there is sufficient capacity to provide adequate service, the City
Manager may approve the service and assess a permit fee.
d. Service shall not be provided until all required deposits or payments have been
made by the Applicant.
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6. All costs and expenses incident to the installation and connection to the
Stormwater Drainage System shall be borne by the Applicant. The Applicant shall
indemnify the City from any loss or damage that may directly or indirectly be
occasioned by the installation of the connection to the Stormwater Drainage
System.
7. The method of connection to the Stormwater Drainage System shall be acceptable
to the Director of Public Works and shall conform to the requirements of all
applicable building and plumbing codes, Public Works Department specifications or
to other applicable rules and regulations.
8. The Applicant shall notify the Director of Public Works when the connection to the
Stormwater Drainage System is ready for inspection and connection to the
Stormwater Drainage System. The connection shall be made under the supervision
of the Director of Public Works or his/her designee. No back-filling shall occur prior
to inspection.
9. All excavations for connections to the Stormwater Drainage System shall be
adequately guarded with barricades and lights and so as to protect the public from
hazard. Streets, sidewalks, parkways and other public property disturbed in the
course of the work shall be restored in a manner satisfactory to the City. Prior to
any excavating on any public property, an excavation permit must be obtained from
the Department of Public Works. This provision does not relieve any Person from
any applicable state or federal laws or regulations relating to excavation.
10. Connection to the Stormwater Drainage System is at the Person’s own risk.
11. Any Person connected to the Stormwater Drainage System shall be responsible for
the ownership and maintenance of the stormwater conveyance extending from the
Premises to the Stormwater Drainage System and all equipment and devices as
approved by the Permit.
B. Stormwater Extensions
Extensions of the stormwater drainage system within the City of Lebanon shall require the
approval of the City Manager. All extensions of the stormwater drainage system shall, in addition,
require the issuance of a Stormwater Connection Permit in accordance with this Chapter.
1. Upon a request by a property owner or a developer(s) for the extension of the
stormwater drainage system the City Manager shall make a determination upon the
request and shall base his/her decision upon:
a. Technical feasibility to include the system’s capacity.
b. Fiscal consequences
c. Environmental consequences
d. Whether or not the requestor shall pay for all costs relating to the extension
2. All requests for extensions of the stormwater drainage system as proposed by a
developer shall require an extension agreement between the City and the developer
containing the following:
a. The developer shall pay the full cost of design and construction of the extension
in accordance with City standards and requirements. All plans for the design of
the extension shall be submitted to the City Engineer or such other person as
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designated by the Public Works Director, for written approval. Any cost incurred
by the City in reviewing the design shall be paid for by the developer.
b. The developer shall pay to the City, prior to any construction, an amount
estimated by the City to pay for independent engineering inspection services
hired by the City. The applicant shall keep a minimum $2,500 balance in escrow.
If the City spends less than the amount paid by the developer, the balance shall
be refunded to the developer. If the City spends more than the payment made
by the developer, the developer shall reimburse the City. The City’s review of the
construction documents and inspection during the period of construction and
inspection prior to acceptance shall not bar or preclude, in any way, the rights of
the City to assert claims against the developer for defects in construction.
3. The developer shall provide indemnification to the City for any costs, damages or
other expenses arising from review or construction of the extension.
4. If any portion of the proposed extension is not within a City highway, the developer
shall acquire and convey to the City, as a condition of acceptance of the extension,
adequate rights-of-way in compliance with the City's requirements and in conformity
with the requirements of the City as to the form of the deed, a title opinion,
monuments and a recordable plan.
5. After the extension has been substantially completed, as certified by the City
Engineer or other such person as designated by the Director of Public Works , the
developer shall be responsible to repair and maintain the extension for a period of
one year or until such time as the City’s acceptance of the extension improvements
is complete.
6. After the expiration of the one-year period for maintenance, the City Manager shall
determine whether or not to issue a certification that the extension has been
constructed and installed in accordance with the plans, specifications and standards
of the City. The City Manager may require a report of a professional engineer, hired
by the City and paid for by the developer.
7. It shall be a condition of the extension agreement and any City acceptance that the
developer shall be responsible for any latent defects discovered within eight (8)
years from the date of substantial completion, as set forth in RSA 508:4-b, including
all defects in design, materials or workmanship, and shall be liable to the City, upon
written notice by the City, for the cost of repairs or replacements of all defective
improvements. In the event that the developer conveys and transfers the project for
which the extension was granted, the subsequent owner shall be responsible for the
obligations of the developer for the remainder of the eight-year period regardless of
whether or not such obligation is expressly assumed.
8. No additional connections to the extension will be allowed for any other property
owners requesting service for a period of 10 years from the date of acceptance of
the extension by the City unless such property owner(s) agree to pay to the
developer a pro rata share of the cost relating to the extension as determined by the
City Manager. The developer shall provide a copy of the contract documents for the
construction of the extension to the City prior to undertaking any construction for
review and approval by the City to ensure that the requirements of the extension
agreement have been met. The developer shall include in any construction
documents that the proposed extension is intended to be transferred to the City for
ownership and maintenance. The City Manager shall determine the pro rata share
of cost to new applicants seeking connection to the extension based on the following
criteria;
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a. The depreciated value of the extension infrastructure paid for by the developer
at the time the new applicant utilizes the extension.
b. The percentage of the extension at the point at which the new connector
accesses the connection. In essence, how much of the new extension is the
connecting applicant utilizing. In addition, any security or bond obtained by the
contractor constructing and installing the extension for the benefit of the
developer shall remain in effect until the expiration of a two-year period from the
date the project is accepted by the City and shall be for the benefit of the City.
9. Upon compliance with all the conditions set forth herein, the developer may request,
and the City Manager shall accept the transfer of the extension, including the
stormwater drainage conveyances and rights-of-way to the City to become part of
the City stormwater drainage system and the responsibility of the City thereafter.
§ 124-5 AUTHORITY TO INVESTIGATE.
A. Right of entry on all property. The Director of Public Works and other duly authorized
employees of the City bearing proper credentials and identification shall be permitted to enter
all properties for the purposes of inspection, observation, measurement, sampling and testing
pertinent to discharge to the stormwater drainage system in accordance with the provisions
of this chapter, and shall have authority to investigate potential violations of this chapter.
Before entering any property for such purpose, the Director of Public Works or his/her agent
shall first seek the consent of the owner of the property, or other party with a legal right to
control access. In the event such consent is withheld or cannot be obtained within a
reasonable period of time, the Director of Public Works shall have the authority to seek an
administrative inspection warrant pursuant to RSA Ch. 595-B; provided, however, that an
application for a connection or extension permit under this chapter shall be presumed to grant
permission to City personnel to enter the property for all purposes pertaining to that permit
application.
B. Liability. While performing the necessary work on private properties referred to in Section B,
Rights of entry on all property, above, the Director of Public Works or duly authorized
employees of the City shall observe all safety rules applicable to the premises established by
the user, and the user shall be held harmless by the City for injury or death to the City
employees, and the City shall indemnify the user against loss or damage to its property by
City employees and against liability claims and demands for personal injury or property
damage asserted against the user and growing out of the gauging and sampling operation,
except as such may be caused by negligence or failure of the user to maintain safe conditions,
Right of entry for inspection and sampling, of this chapter.
C. Right of entry on private property; easements. The Director of Public Works and other duly
authorized employees of the City bearing proper credentials and identification shall be
permitted to enter all private properties through which the City holds an easement for the
purposes of, but not limited to, inspection, observation, measurement, sampling, repair and
maintenance of any portion of the stormwater facilities lying within said easement. All entry
and subsequent work, if any, on said easement, shall be done in full accordance with the
terms of the easement.
§ 124-6 ENFORCEMENT POWERS.
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A. In the event the Director of Public Works determines that a property is in violation of this
Chapter, the Director may issue a written notice of violation by certified mail to the property
owner; provided, however, that nothing herein shall prevent the City, in emergency
circumstances where the delay entailed by the notice process could result in a danger to
health, safety or the environment, from commencing an enforcement action without such a
notice of violation. Any such notice of violation shall:
1. Specify the actions or conditions that constitute the violation;
2. Identify any action required to be taken in order to correct the violation(s);
3. Establish a reasonable time frame for remedying the violation;
4. Notify the owner of record of the City's right to commence an enforcement action,
which may include a request for fines, civil penalties, and/or injunctive relief.
B. As an alternative to a notice of violation under Subsection A above, the Director of Public
Works may, in cases involving a potential danger to public health, request the City's Health
Officer to issue an order under RSA Ch. 147, which may include provision for the abatement
of the violation by the City, and collection of the City's abatement and other costs, using the
procedures set forth in RSA 147:7-a and RSA 147:7-b.
§ 124-7 PENALTIES.
A. The City may enforce the provisions of this Chapter by means of legal action, seeking any or
all remedies and penalties consistent with state law, including but not limited to fines of up to
$1,000 pursuant to RSA 47:17, civil penalties of up to $10,000 per day of violation pursuant
to RSA 149-I:6, and/or injunctive relief. In any legal action brought by the City to enforce this
chapter, the City shall be entitled to recover its costs and reasonable attorney fees expended
in connection with any such enforcement action if found to be a prevailing party.
B. Assessment of repair charges. Any person who causes a discharge which obstructs, damages
or otherwise impairs the stormwater drainage system may be assessed a charge by the City
for the work required to repair or clean the affected facilities.
C. False statements and inaccurate information. Any person who knowingly makes any false
statements, representation, record, reports, plan or other document filed with the City or who
falsifies, tampers with or knowingly renders inaccurate any monitoring device or method
required under this chapter shall be punished by a civil penalty of not more than $10,000.
D. Malicious Injury; Penalty. In accordance with RSA 149-I:23, any person(s) who shall wantonly
or maliciously (purposely or knowingly) injure any part of any stormwater drainage system,
conveyance, and discharge system, or sewage disposal plant shall be liable for pay treble
damages to the owner thereof, and shall be guilty of a misdemeanor if a natural person, or a
felony if any other person.
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H. Bernard Waugh, Jr.
Admitted in NH

A TTORNEYS AT LAW

603.792.7429
bwaugh@dwmlaw.com
78 Bank Street
Lebanon, NH 03766-1727
603.448.2221 Main
603.448.5949 Fax

RELEASED TO THE PUBLIC
Lebanon City Manager's Office

Date: 7/6/2020

CONFIDENTIAL AND PRIVILEGED LEGAL COMMUNICATION
July 2, 2020
Shaun Mulholland, City Manager
51 North Park Street
Lebanon, NH 03766
Re:

Stormwater System Ordinance (Code Chapter 124 Amendments)
Our City of Lebanon File No. 20158-47.022

Dear City Manager Mulholland and other City officials:
You have requested my legal opinion concerning a proposed amendment to Code
Chapter 124, "Public Stormwater System, Use Of' (version as forwarded to me by City
Manager Mulholland on July 1, 2020). The proposal establishes a permit system for
connections to the City's Stormwater system, and for extensions of the system. It adds some
new definitions, clarifies some of the exceptions, and makes minor clarifications to the
enforcement provisions. § 115-3 of the City Code requires a legal opinion "as to the
authority and validity" of any ordinance or substantive amendment thereto.
It is my opinion that the amendment would, if enacted, be valid and within the legal
authority of the City, as long as the City implements the proposals in a manner consistent
with the standards contained therein, and acts fairly and impartially. I have participated in
the drafting ofthe amendment, and in my view any serious ambiguities or implementation
problems have been eliminated. I have not independently evaluated the engineering
aspects of the proposal.
With respect to State Law enabling authority, the City Council has authority under RSA
149-1:6, I, to establish ordinances or bylaws "as are required for proper maintenance and
operation" of the City's sewer system. It is my opinion that the City's stormwater system
constitutes a part of the City's "sewer system" for purposes of RSA Chapter 149-I, based on
the following:(a)The original enabling authority ofthe chapter pertains to "drains and sewers"
(RSA 149-1:1); and (b) More specifically, all of the 2008 amendments to Chapter 149-I (see
Laws of 2008, Ch 295) added "stormwater" to most sections of the chapter, including the
"ordinances and bylaws" authority, see 149-1:6, I-a.

800.727.1941 I dwmlaw.com
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Privileged and Confidential Communication
Shaun Mullholland, City Manager
July 2, 2020
Page 2
With respect to constitutionality and protection of private property rights, the proposed
stormwater permit system is closely analogous to the sewer permit system adopted on
December 4, 2019; see City Code § 136-105. The only generic reasons why a stormwater
permit would be denied under the proposed system would be(a)due to creating a risk of water
pollution which would violate the discharge prohibitions in the Ordinance; or(b)if the permit
would overburden the capacity of some element of the City's stormwater system. Neither of
those types of generic denials would constitute an illegal deprivation of property rights. N.H.
case law has indicated that there is no vested property right to be exempt from regulations
whose aim is protection of public health and safety. "There is no such thing as an inherent
or vested right to imperil the health, or impair the safety ofthe community..." Fischer v.
N.H. State Building Code Review Board, 154 N.H. 585 (2006). In addition, the case of
Adams v. Bradshaw, 135 N.H. 7 (1991) involved a town which voted to completely
discontinue its sewer system, and some of the affected owners challenged the action as an
unconstitutional "taking" of their property. The N.H Supreme Court held that the sewer
system was the Town's property, not the landowners' property, and hence no
constitutionally-vested private property right had been "taken." The same would be true
with respect to the City's stormwater system.
*

*

*

Please do not hesitate to get back to me about any aspect ofthis opinion.

Bernard Waugh, Jr.
cc:

Paula Maville, Deputy City Manager
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AGENDA
LEBANON CITY COUNCIL
JULY 15, 2020
7. PUBLIC HEARING ITEMS:
7.B – ORDINANCE #2020-10 TO AMEND CITY CODE
CHAPTER 182, WATER SERVICE
A public hearing for the purpose of receiving public input and taking action to amend City Code
Chapter 182, Water Service, by adding an additional statutory reference to Section 182-1,
Authority; by adding definitions Drought, Lawn & Landscape Watering and Water Supply
Shortage to Section 182-7; and adding a new section to implement water use restrictions in the
event of a drought or other emergency, Article VII – Water Use Restrictions.
The City Council scheduled this public hearing at their July 1, 2020 regular meeting. The public
hearing was properly noticed in the Valley News on July 3, 2020 in accordance with City Code
and State Law.
BACKGROUND
It has come to the attention of City Administration that there is currently no provision within the
City Code to implement restrictions on the use of water during times of drought or other water
emergencies. NH RSA 485, the New Hampshire Safe Drinking Water Act, provides community
water systems with the authority to restrict non-essential water use when there is a threat of
demand exceeding supply.
Ordinance #2020-10 is structured to coincide with NHDES’ Model Water Use Restriction
Ordinance for Water Systems Owned or Operated by Municipalities or Village Districts. It
proposes to add an article to Chapter 182, Water Service, that provides an orderly and easily
understood means of restricting water use.
ACTION
If the Council decides to move forward, the following motion is offered for consideration:
MOVED, that the Lebanon City Council hereby adopts Ordinance #2020-10 to amend City
Code Chapter 182, Water Service, as presented in the July 15, 2020, City Council Agenda
Packet.
Included in this Section:
1.
2.
3.

Ordinance #2020-10
July 1, 2020 Legal Opinion by Attorney Christine Fillmore re: Ordinance #2020-10,
Amend Chapter 182, Water Service
Notice of Public Hearing as Published in the July 3, 2020 Edition of the Valley News
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CITY OF LEBANON
ORDINANCE #2020-10
AN ORDINANCE TO AMEND the Code of the City of Lebanon, Chapter 182, Water Service, to
include an additional statutory reference; add definitions; and add a new section to implement
water use restrictions in the event of a drought or other emergency.
BE IT ORDAINED, by the City Council of the City of Lebanon, as follows:
Section 1
Section 182-1, Authority, is hereby amended to include a reference to RSA 41:11-d. Section is
to read as follows:
“This chapter is adopted pursuant to the authority contained in RSA 38:26, RSA 47:17, and RSA
41:11-d
Section 2
Section 182-7 is hereby amended to add the definitions of “Drought,” “Lawn & Landscape
Watering,” and Water Supply Shortage.”
§182-7 DEFINITIONS
DROUGHT – A sustained and regionally extensive occurrence of appreciably below average
natural water availability in the form of precipitation, stream flow or groundwater. The following
resources are used by the City of Lebanon to determine the declaration of a drought condition:
i. The New Hampshire Drought Management Team as designated by the New Hampshire
Drought Management Plan and the U.S. Drought Monitor.
ii. State of Emergency declaration by the Governor’s Office.
LAWN & LANDSCAPE WATERING – The application of water to decorative plant life or grass
at a property.
WATER SUPPLY SHORTAGE – A situation when insufficient water is available to meet the
present or anticipated needs of the municipality. A water supply shortage usually occurs due to
drought or a major infrastructure failure.
Section 3
Chapter 182 of The Code of the City of Lebanon is hereby amended to add new Article VII,
“Water Use Restrictions,” to read as follows:
ARTICLE VII – WATER USE RESTRICTIONS
§182-44 PURPOSE.
The purpose of this article is to ensure the use of water is regulated in a manner that the
Lebanon City Council deems to be in the best interest of the City of Lebanon. The Lebanon City
Council may use reasonable means to protect, preserve and maintain the public health, safety
and welfare when a water supply shortage exists.
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§182-45 REQUIREMENTS
Upon declaration of a water supply shortage or other water emergency, the City Manager or
his/her designee shall be authorized to determine and implement a certain level of restriction
necessary to conserve and maintain adequate reserves of the public water supply. Provided
there is a declaration of a water supply shortage, the following levels of restriction will apply
immediately after the public notification specified in Section 182-46 has been issued:
A. Level 1 Restriction (Imposed during Moderate Drought conditions as declared by the
United States Drought Monitor)
i. The public is requested to voluntarily refrain from lawn and landscape watering and to
limit the amount of water used outdoors for other purposes.
ii. Lawn and landscape watering shall not occur between the hours of 8AM and 7PM.
B. Level 2 Restriction (Imposed during Severe Drought conditions as declared by the
United States Drought Monitor)
i. Lawn and landscape watering; washing of motorized vehicles and boats; and washing of
driveways, sidewalks, or other impervious areas by odd numbered addresses is allowed
on odd numbered days of the month.
ii. Lawn and landscape watering; washing of motorized vehicles and boats; and washing of
driveways, sidewalks, or other impervious areas by even numbered addresses is
allowed on even numbered days of the month.
iii. Lawn and landscape watering shall not occur between the hours of 8AM and 7PM.
C. Level 3 Restriction (Imposed during Extreme Drought conditions as declared by the
United States Drought Monitor)
i. Lawn and landscape watering; washing of motorized vehicles and boats; and washing of
driveways, sidewalks, or other impervious areas by odd numbered addresses is allowed
on Mondays and Thursdays only.
ii. Lawn and landscape watering; washing of motorized vehicles and boats; and washing of
driveways, sidewalks, or other impervious areas by even numbered addresses is
allowed on Tuesdays and Fridays only.
iii. The use of automated lawn and landscape sprinkler systems is prohibited.
iv. The filling of swimming pools is prohibited.
D. Level 4 Restriction (Imposed during Exceptional Drought conditions as declared by
the United States Drought Monitor)
i. Lawn and landscape watering is prohibited.
ii. Washing of motorized vehicles and boats is prohibited.
iii. Washing of streets, driveways, sidewalks or other impervious areas is prohibited
iv. The filling of swimming pools is prohibited.
§182-46 PUBLIC NOTIFICATOIN OF A WATER SUPPLY SHORTAGE
Notification of intent to implement water use restrictions by the City Manager, or his/her
designee, due to a water supply shortage shall be provided at least three (3) calendar days
before the restrictions are to be in effect. Notice shall be published in the Valley News and shall
be posted in two public locations and posted on the City’s Website. An alert shall also be issued
through the City’s public alert system.
§182-47 TERMINATION OF A NOTICE OF A WATER SUPPLY SHORTAGE
Upon a determination that the water supply shortage no longer exists, the City Manager, or
his/her designee, may terminate water use restrictions. Public notification of the termination
shall be posted in two public locations and posted on the City’s Website. An alert shall also be
issued through the City’s public alert system.
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§182-48 EXCEPTIONS TO RESTRICTIONS
A. Hand irrigation of crops/garden areas used for food by residents at a residential property
shall not be restricted.
B. Water to sustain animal life shall not be restricted.
C. Orders imposing water use restrictions shall not apply to uses that obtain water from
sources other than the public water supply, unless it is clearly demonstrated that the use of
such water directly affects the public water supply. Should the restriction of water use be
applicable to those with private water sources, the required Notification of Water Supply
Shortage will clearly state that water use restrictions have been expanded to include private
water sources and provide the reasons for such.
§182-49 PENALTIES
Any person failing to comply with the restrictions imposed pursuant to this Article shall be
deemed to be in violation and shall be subject to penalties pursuant to RSA 651:2
First Violation: Warning
Second Violation: $100 Fine
Additional Violations: $200 - $1,000 Fine
Section 4. Severability
The provisions of this ordinance are declared to be severable, and if any section, subsection,
sentence, clause or part thereof is, for any reason, held to be invalid or unconstitutional by a
court of competent jurisdiction, such decision shall not affect the validity of the remaining
sections, subsections, sentences, clauses or part of this ordinance.
Section 5. Effective Date
This Ordinance shall become effective upon passage.
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RELEASED TO THE PUBLIC
Lebanon City Manager's Office

Date: 7/7/2020

Lebanon City Council
July 15, 2020
Page 49

Lebanon City Council
July 15, 2020
Page 50

AGENDA
LEBANON CITY COUNCIL
JULY 15, 2020
8. OLD BUSINESS:
8.A – PRESENTATION OF SECOND READING: AMEND ORDINANCE NO. 18 TO
INTERGRATE LPASE POSITIONS INTO THE NON-AFFILIATED
COMPENSATION & CLASSIFICATION SCHEDULE AND REMOVE IN ITS
ENTIRETY “ARTICLE III, SECTION D –
LEBANON PROFESSIONAL AND SALARIED EMPLOYEES (LPASE)”

BACKGROUND
The Council is asked to continue the process of amending Ordinance No. 18 to integrate the
LPASE Wage and Classification Schedule into Article II - Non-Affiliated Employees Salary Pay
Plan, and to remove Article III, Section D, Lebanon, Professional, Administrative and Salaried
Employees (LPASE).
Amending Ordinance No. 18 requires three separate presentations (see City Charter
subsections 419:22, 419:24, 419:25, 419:52) followed by a public hearing and the vote of at
least two-thirds (2/3) of all members of the City Council – six (6) members - to adopt.
On July 1, 2020, the City Council scheduled a public hearing for August 5, 2020 and recognized
the first reading of the proposed amendment to Ordinance No. 18 to integrate the LPASE Wage
and Classification Schedule into Article II - Non-Affiliated Employees Salary Pay Plan, and to
remove Article III, Section D, Lebanon, Professional, Administrative and Salaried Employees
(LPASE). The City Council is now asked to recognize the second of three presentations. The
third presentation and public hearing will follow on August 5.
ACTION
The following motion is offered for consideration:
1.

ACKNOWLEDGE SECOND PRESENTATION:

MOVED, that the Lebanon City Council acknowledges the second of three presentations
to amend Ordinance No. 18, Salary Plan, Article II, to integrate the Lebanon Professional,
Administrative and Salaried Employees (LPASE) into the Non-Affiliated Compensation
and Classification schedule; AND to remove Article III, Section D, Lebanon, Professional,
Administrative and Salaried Employees (LPASE).
Changes to the compensation and classification schedules are shown in blue italics type
REGULAR FULL-TIME/REGULAR PART-TIME NON-AFFILIATED EMPLOYEES &
FULL-TIME LEBANON PROFESSIONAL AND SALARIED EMPLOYEES
2020 SALARY GRADES 1.6% GWI
Hourly
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Grade
1

Position Title
General Intern II

2

Custodian
Department Secretary

3

Airport Maintenance Worker
Custodian I

4
5
6
7

8

9

10

11

Library Assistant
Administrative Assistant 1
Administrative Secretary
Assessing Clerk
Assistant City Clerk
Assistant Human Services Director
Communications Specialist
Field Inspector I
Library Administrative/Technical Assistant
Administrative Assistant II
Benefits Coordinator/Payroll Specialist
Deputy City Clerk
Deputy Tax Collector
Field Inspector II
Electrical Inspector
Young Adult Librarian
Outreach Librarian
Code Health Inspector
Executive Assistant
Digital Media Officer
Information Technology Technical Specialist
Associate Planner
Real Estate Appraiser II
Systems Librarian
Information Technology Librarian
Assistant City Engineer
Cemetery Sexton
Financial Analyst
Fleet Maintenance Supervisor
Maintenance Superintendent
Police Communications Supervisor
Tax Collector
Human Services Director
Recreation Program Coordinator
Technical Advisor I

Minimum
$16.52
$17.52
-

Maximum
$22.31
$23.64
-

Minimum
-

$18.56

$25.06

-

-

-

-

-

-

-

Maximum
-

-

$19.68
$20.86
$22.11
$23.43

$26.57
28.15
$29.84
$31.97

-

-

$24.84
-

$33.54
-

-

-

$27.32

$36.88

$993.65
-

$1,341.53
-

-

-

$1,092.81

$1,475.23

-

-

-

-

$1,202.11

$1,622.84

$1,323.45

$1,786.70

$30.05

-

$40.57

-

-

$33.09

$44.67

-

-

Utilities Maintenance Superintendent
Administrative Services Manager
Airport Operations Supervisor
Assistant Recreation Director
Code Enforcement Director
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Deputy Library Director
Fire Marshal
Planner/GIS Coordinator
12

Senior Planner
Wastewater Treatment Superintendent

13

Water Treatment Superintendent
City Assessor
City Clerk
City Engineer
City Planner
Deputy Finance Director
Energy & Facilities Manager
Police Lieutenant
Prosecuting Attorney
Solid Waste Manager
Airport Manager
Assistant Fire Chief
Deputy Fire Chief
Deputy Police Chief
Human Resources Director
Information Systems Manager
Maintenance Manager
Recreation Director
Police Captain
Systems and Information Technology Administrator

14

Assistant Director/Public Works

Chief Assessor
Library Director
15
Information Technology Director
16
Technical Advisor II
Chief of Police
Director of Planning and Zoning
Director of Public Works
Finance Director
Fire Chief
Deputy City Manager
• Non-Union positions are designated in black print
• LPASE Members are designated in blue italics

$35.07

$47.34
$1,402.68

$1,893.45

-

-

-

-

-

-

-

-

-

-

$1,486.91
-

$2,007.28
-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

$1,576.13
$1,670.78

$2,127.78
$2,255.37

$1,770.86
-

$2,390.47
-

$44.27
-

$59.76
-

LPASE EMPLOYEES: The January 1, 2021 GWI shall be based on the NE Urban CIP for June 2019 –
June 2020, but in no case shall be less than one and one-half percent (1.5%) nor greater than three
percent (3%).

D. LEBANON PROFESSIONAL AND SALARIED EMPLOYEES (LPASE) - Employees covered
by the terms and conditions of the collective bargaining agreement between the City of Lebanon
and the Lebanon Professional and Salaried Employees (effective January 1, 2019 to December
31, 2021) shall be paid in accordance with the accompanying pay plan covering the time period
of the first pay period of 2020 through the last pay period of 2020, as provided in that agreement
and as placed on file in the office of the City Clerk. (Last Amended 7/10/19 removed some
Library positions.)
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LEBANON PROFESSIONAL AND SALARIED EMPLOYEES – 2020 SALARY GRADES – 1.6% GWI
Grade

Position Title

6

Minimum

Maximum

Step 1

Step 2

Step 3

Step 4

Step 5

Step 6

Step 7

$24.59

$25.61

$26.64

$27.67

$28.70

$29.69

$30.72

7

Field Inspector

$25.58

$26.64

$27.70

$28.76

$29.81

$30.87

$31.97

8

Code/Health inspector

$26.09

$27.18

$28.24

$29.33

$30.42

$31.50

$32.62

Real Estate Appraiser 2

$26.09

$27.18

$28.24

$29.33

$30.42

$31.50

$32.62

$1,043.81

$1,087.20

$1,130.13

$1,173.28

$1,216.80

$1,260.00

$1,304.95

Communication Supervisor

$28.17

$29.82

$31.46

$33.11

$34.76

$36.39

$38.05

Cemetery Sexton

$28.17

$29.82

$31.46

$33.11

$34.76

$36.39

$38.05

Fleet Maintenance Superintendent

$28.17

$29.82

$31.46

$33.11

$34.76

$36.39

$38.05

Maintenance Superintendent

$28.17

$29.82

$31.46

$33.11

$34.76

$36.39

$38.05

$1,127.07

$1,192.90

$1,258.40

$1,324.46

$1,390.40

$1,455.72

$1,522.00

Utilities Maintenance Superintendent

$31.01

$32.81

$34.60

$36.42

$38.21

$40.02

$41.83

Wastewater Treatment Superintendent

$31.01

$32.81

$34.60

$36.42

$38.21

$40.02

$41.83

Water Treatment Superintendent

$31.01

$32.81

$34.60

$36.42

$38.21

$40.02

$41.83

Administrative Services Manager

$1,240.40

$1,312.40

$1,384.20

$1,456.80

$1,528.42

$1,600.80

$1,673.31

Airport Operations Supervisor

$1,240.40

$1,312.40

$1,384.20

$1,456.80

$1,528.42

$1,600.80

$1,673.31

Assistant Recreation Director

$1,240.40

$1,312.40

$1,384.20

$1,456.80

$1,528.42

$1,600.80

$1,673.31

Code Enforcement Director

$1,240.40

$1,312.40

$1,384.20

$1,456.80

$1,528.42

$1,600.80

$1,673.31

Fire Marshal

$1,240.40

$1,312.40

$1,384.20

$1,456.80

$1,528.42

$1,600.80

$1,673.31

GIS Coordinator

$1,240.40

$1,312.40

$1,384.20

$1,456.80

$1,528.42

$1,600.80

$1,673.31

Senior Planner

$1,240.40

$1,312.40

$1,384.20

$1,456.80

$1,528.42

$1,600.80

$1,673.31

City Engineer

$1,363.88

$1,443.40

$1,522.91

$1,602.44

$1,681.95

$1,761.49

$1,841.01

City Planner

$1,363.88

$1,443.40

$1,522.91

$1,602.44

$1,681.95

$1,761.49

$1,841.01

City Assessor

$1,390.61

$1,471.81

$1,552.99

$1,634.16

$1,715.34

$1,796.53

$1,877.76

Deputy Fire Chief

$1,390.61

$1,471.81

$1,552.99

$1,634.16

$1,715.34

$1,796.53

$1,877.76

Energy & Facilities Manager

$1,390.61

$1,471.81

$1,552.99

$1,634.16

$1,715.34

$1,796.53

$1,877.76

Information Systems Manager

$1,390.61

$1,471.81

$1,552.99

$1,634.16

$1,715.34

$1,796.53

$1,877.76

Police Lieutenant

$1,390.61

$1,471.81

$1,552.99

$1,634.16

$1,715.34

$1,796.53

$1,877.76

Solid Waste Manager

$1,390.61

$1,471.81

$1,552.99

$1,634.16

$1,715.34

$1,796.53

$1,877.76

13

Maintenance Manager

$1,418.67

$1,501.43

$1,584.18

$1,666.94

$1,749.67

$1,832.43

$1,915.18

14

Police Captain

$1,447.41

$1,531.84

$1,616.24

$1,700.65

$1,785.07

$1,869.50

$1,953.94

Associate Planner
9

Recreation Program Coordinator
10

11

12

The January 1, 2020 GWI shall be based on the NE Urban CIP for June 2018 – June 2019, but in no
case shall be less than one and one-half percent (1.5%) nor greater than three percent (3%).
The January 1, 2021 GWI shall be based on the NE Urban CIP for June 2019 – June 2020, but in no
Lebanon City Council
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AGENDA
LEBANON CITY COUNCIL
JULY 15, 2020
9. NEW BUSINESS:
9.A – DEDICATION OF GLENWOOD FOUNTAIN
BACKGROUND
The Mt. Calvary and Glenwood Cemetery was established in 1862. In 1883, the City of Lebanon placed a
fountain in the Cemetery. It was paid for by the fees extended to families of deceased members for their
burials. It is important to impart that the people who placed this fountain in the cemetery did an incredible job
of workmanship that lasted for many years. Still, the fountain was removed decades ago after it fell into
disrepair.
Several years ago, the Lebanon Fountain Working Group, also known as the Fountain Workers Group, found
the original fountain foundation and pictures of it. They set forth plans to refurbish the deteriorated basin and
find a fountain close to the original one that was there years ago. The Fountain Working Group has replicated
the original decorative concrete basin and installed a Victorian-style cast iron fountain. The ‘new’ fountain thus
incorporates the original bottom basin and the swan figures that one can see on the yard planter situated at the
Carter Home. Also important to their plans was the incorporation of eight small pillars in the surround of the
original basin, to reflect its authentic design. The remaining fountain parts have been carefully curated and
assembled to complement the proportions and integrity of the original fountain.
To reflect more modern times and ensure serviceability, the fountain utilizes a solar-powered recycling water
pump that also conserves energy and water. A protective shelter to cover the fountain over the winter is under
development. The City of Lebanon assumes responsibility for maintenance of the working fountain upon
acceptance of the fountain as a gift to the City.
With the Glenwood Cemetery fountain in place, Lebanon will be one fountain closer to regaining its previous
reputation as “The City of Fountains”, and current residents will enjoy a community feature that enhances
quality of life. In terms of honoring the past, the placement of this fountain in the original setting is a poignant
remembrance of times passed and celebrates those who have gone before us.
Thank you to Priscilla Gosselin for providing content for this background.
ACTION
Should the Council decide to accept the dedication of the Glenwood Fountain, the following motion is offered
for consideration:
MOVED, that the Lebanon City Council hereby accepts the dedication of the fountain at Glenwood
Cemetery from the City of Lebanon Fountain working group.
BE IT FURTHER MOVED, that the Lebanon City Council hereby extends its sincere gratitude and
appreciation to Priscilla Gosselin and Lindamae Peck, and all others involved in the project, for their
hard work and dedication in beautifying Lebanon through the installation of fountains such as the
Glenwood Fountain.
Included in this Section:
MOU – Transfer of Ownership
Glenwood Fountain Photographs
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Glenwood Fountain/ Surroundings

Glenwood Fountain/ Fountain with replicated basin
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Glenwood Fountain/ Cascading bowls

Glenwood Fountain/ Swans
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Glenwood Fountain/ One of the dedication plaques honoring donors/partners

Glenwood Fountain/ Location map (location of Glenwood Cemetery identified by red star)
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AGENDA
LEBANON CITY COUNCIL
JULY 15, 2020
9.

NEW BUSINESS:
9.B – REVIEW AND ADOPTION OF
2020 CASH MANAGEMENT AND INVESTMENT POLICY

BACKGROUND
The purpose of the City’s Cash Management and Investment Policy is to ensure that the
administration of the City’s cash management system is handled as its highest public trust.
Finance Director Vicki Lee, and Deputy Finance Director Tina Stearns are charged with
oversight of the City’s cash management system.
The Policy applies to all cash, cash equivalents (assets that are readily convertible into cash),
and investments in the custody of the City Treasurer in accordance with State law. This Policy
does not apply to cash, cash equivalents, and investments in the custody of the Trustees of
Trust Funds and the Board of Trustees of the Library who must formally adopt their own
Investment Policies that are reviewed and confirmed at least annually for all investments made
by them (or by their agents) for trust funds in their custody (NH RSA 31:25 and 202-A:23).
The custody and investment of City funds are to be made in a manner that provides maximum
security of principal invested, meets the cash flow needs of the City and conforms to applicable
State law. Funds in the custody of the Trustees of the Trust Funds are with Citizens Bank; City
funds in the custody of the City Treasurer are with Mascoma Bank.
New Hampshire RSA 47:6 requires the City Council to at least annually review and adopt an
investment policy. No changes have been made to the accompanying Cash Management and
Investment Policy from the Policy adopted by the City Council on June 19, 2019.
ACTION
The Council is requested to consider the following motion:
MOVED, that the Lebanon City Council adopts City Council Policy CC-100, Cash
Management and Investment Policy, as presented in the July 15, 2020, City Council
Agenda packet, to be effective upon passage.
Included in this Section:
1. July 15, 2020 Memo from Vicki Lee, Finance Director, re: Review and Adoption of the
2020 Cash Management and Investment Policy
2. City Council Policy CC-100, Cash Management and Investment Policy
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Finance Department
51 North Park Street
Lebanon, NH 03766
603-448-0682

MEMO FROM THE FINANCE DIRECTOR
TO: City Council
City Manager Shaun Mulholland
Deputy City Manager Paula Maville
FROM: Vicki Lee
DATE: July 15, 2020
RE: Review and Adoption of the 2020 Cash Management and Investment Policy
New Hampshire RSA 47:6 requires the City Council to at least annually review and adopt an
Investment Policy. Vicki Lee, Finance Director, and Tina Stearns, Deputy Finance Director, are
the City Treasurer and Deputy City Treasurer, respectively.
No changes have been made to the accompanying Cash Management and Investment Policy
from the Policy adopted June 19, 2019 by the City Council.
The City’s treasury activities consist of accounts receivable or payment processing; accounts
payable/disbursements; and investing – that is, cash mobilization: get the cash in as fast as
possible; controlled disbursement: release the cash at the last possible moment; and investment
program: do something worthwhile with the cash in the meantime.
The Policy applies to all cash, cash equivalents (assets that are readily convertible into cash),
and investments in the custody of the City Treasurer in accordance with State law. This Policy
does not apply to cash, cash equivalents, and investments in the custody of the Trustees of Trust
Funds and the Board of Trustees of the Library who must formally adopt their own Investment
Policies that are reviewed and confirmed at least annually for all investments made by them (or
by their agents) for trust funds in their custody (NH RSA 31:25 and 202-A:23).
City funds in the custody of the City Treasurer are with Mascoma Bank; funds in the custody of
the Trustees of the Trust Funds are with Citizens Bank.
The purpose of the City’s Cash Management and Investment Policy is to ensure that the
administration of the City’s cash management system shall be handled as its highest public trust.
The custody and investment of City funds are to be made in a manner that provides maximum
security of principal invested, meets the cash flow needs of the City and conforms to applicable
State law.
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It is the policy that City funds be managed and invested with three primary objectives in order of
priority: safety, liquidity and yield. Effective cash management is recognized as essential to good
fiscal management. The City shall maintain a cash management system that includes collection
of accounts receivable, prudent investment of available cash, management of banking services
and disbursement of payments in accordance with invoice terms, the City’s Purchasing Policy
(City Council) and Purchase Agreements Policy (administrative), and City Charter.
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COUNCIL POLICY
Cash Management and Investment Policy
Policy Number
City of Lebanon
New Hampshire

CC-100

Effective Date

Last Revision

Page No.
Page 1 of 8

Approved by:

Section 1.0: Purpose
To ensure the administration of the City’s cash management system shall be
handled as its highest public trust. The custody and investment of City funds shall
be made in a manner that will provide the highest investment return with the
maximum security of principal invested while meeting the cash flow needs of the
City while conforming to State law.

Section 2.0: Scope
1)

2)

3)

General – This Policy applies to all cash, cash equivalents (assets that are
readily convertible into cash) and investments in the custody of the City
Treasurer (NH RSA 48:16).
Exceptions – This Policy does not apply to cash, cash equivalents and
investments in the custody of the Trustees of the Trust Funds and the Board
of Trustees of the Library who must formally adopt an investment policy that
is reviewed and confirmed at least annually for all investments made by
them or by their agents for any trust funds in their custody (NH RSA 31:25
and NH RSA 202-A:23).
Pooling of Funds – The City will consolidate cash for management purposes
to achieve efficiency, effective management and maximum investment
opportunity unless effective administration requires otherwise such as in the
instance of accounting for bond proceeds associated with capital
improvements. Ownership of cash, cash equivalents and investments shall be
identified and accounted for by fund.
Interest earnings shall be allocated
annually on a proportional basis to ten funds: general, solid waste disposal,
water treatment and distribution, sewage collection and disposal, municipal
airport, capital improvements, Lebanon open space, water investment fee
funds, public facilities impact fees, and passenger facility charges.
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Section 3.0: Definitions
1)

2)

3)

4)

Cash Flow – is a measure of cash inflow and outflow from the City. Positive
cash flow means more money is coming into the City than is leaving;
negative cash flow is the converse.
Banking Services -- consist of, but are not limited to: account maintenance
services (account analysis; reconciliation services; and daily collected funds
reports), cash concentration services (lock-box; concentration account;
sweep accounts), investment services (overnight repurchase facilities) and
credit facilities.
Rate of Return – is the amount of income received from an investment
expressed as a percentage. Market rate of return is the yield that an
investor can expect to receive in the current interest-rate environment
utilizing a buy-and-hold to maturity investment strategy.
Fund -- segregates resources (revenue) and requirements (expenditures)
that are legally restricted to specific uses. A fund is analogous to a filing
cabinet with each drawer a separate fund. Within each drawer, or fund,
there are many file folders, or municipal functions which, in turn contain
programs, services and activities managed by City departments aimed at
accomplishing a function for which the City is responsible.

Section 4.0: Policy Detail
1)

Investment Objective:
a.
It is the policy that City funds be managed and invested with three
primary objectives in order of priority: safety, liquidity and yield.
Effective cash management is recognized as essential to good fiscal
management. The City shall maintain a cash management system
that includes collection of accounts receivable, prudent investment of
available cash, management of banking services and disbursement of
payments in accordance with invoice terms, the City’s Purchasing
Policy, Purchase Agreements Policy and City Charter.
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Selected Objectives:
a.
Safety of Principal – is the foremost objective of this Policy. Each
investment and/or depository transaction shall be undertaken in a
manner that seeks first to ensure the preservation of capital in the
overall portfolio.
b.
Liquidity – The investment and/or depository portfolios shall remain
sufficiently liquid to meet all operating requirements that may be
reasonably anticipated.
c.
Yield – The investment and/or depository portfolios shall be designed
with the objective of attaining a market rate of return considering
investment risk constraints and liquidity needs. Return on investment
is of least importance as an objective as compared to the safety and
liquidity objectives.
Authority and Responsibilities:
a.
Authorized Representative of the City – The City Treasurer (NH RSA
48:16) is authorized to act on behalf of the City, to execute, for the
purpose of purchasing cash management products and services offered
by a
banking services provider, such applications, agreements,
schedules, service requests and related documents and amendments
to such applications, agreements, schedules, service requests and
related documents in such forms as may be provided and/or required
by the banking services provider and in so doing shall bind the City to
the terms and conditions of the cash management document(s) so
executed.
b.
Authority to Issue Tax Anticipation Notes – On December 17, 1996,
the City Council authorized the City Treasurer (Municipal Finance Act,
NH RSA 33:7), with approval of the City Manager, to borrow in
increments as the need arises, a sum or sums of money from time to
time during the current financial year, to issue and sell with interest at
maturity, temporary notes of the City in an amount sufficient to cover
expenses and to refund such note expenses.
c.
Electronic Payment – The payment of local taxes, charges generated
by the sale of utility services, or other fees or charges by use of a
credit card, debit card, or such other means of electronic transaction is
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authorized in accordance with NH RSA 80:52-c or any other applicable
State law. A service charge for the acceptance of such payments may
be added to the amount due at the time of billing in addition to any
penalties and interest payable; at the time of billing the amount of the
service charge shall be disclosed.
d.
Depository Designation – The City Council is responsible for
designating the depository or depositories for City funds (419:46).
Important considerations in the selection and retention of a banking
services provider include credit-worthiness, credit characteristics,
financial history, institutional capabilities, resources and relevant
experience in managing the operational aspects of municipal cash
management and investment needs and requirements. The City
Treasurer is responsible for investment and depository management
decisions and activities including, but not limited to, the selection of
acceptable depository and investment instruments in accordance with
this Policy and State law.
e.
Custody of City Funds – The City Treasurer, appointed by the City
Manager in accordance with City Charter Section 419:32, shall have
custody of all City funds (NH RSA 48:16).
f.
Investment of Excess City Funds – Whenever the City Treasurer has in
custody an excess of funds which are not immediately needed for
expenditure, the City Treasurer shall invest same in authorized
investments in accordance with this Policy and State law.
g.
Recording and Reporting – The City Treasurer shall keep in suitable
books provided for the purpose a fair and correct account of all sums
received into and paid from the City treasury, and of all notes given by
the City, with the particulars thereof.
h.
Independent Audit – At the close of each fiscal year, a reporting shall
be made to the City by the City Treasurer giving an account of all
financial transactions during the year which shall be independently
audited.
Standards of Care:
a.
Prudence -- The standard of prudence to be used by the City Treasurer
shall be the “prudent person” standard and shall be applied in the
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context of managing an overall portfolio. The City Treasurer, acting in
accordance with established procedures and this Policy, and exercising
due diligence, shall be relieved of personal responsibility for an
individual security’s credit risk or market price changes, provided that
deviations from expectations are reported in a timely fashion, that
appropriate action is taken to control adverse developments, and that
the liquidity and sale of securities are carried out in accordance with
the terms of this Policy. Investments shall be made with judgment
and care, under circumstances then prevailing, which persons of
prudence, discretion, and intelligence exercise in the management of
their own affairs, not for speculation, but for investment, considering
the probable safety of their capital as well as the probable income to
be derived.
b.
Ethics and Conflicts of Interest -- City employees, officials, and
representatives and agents of the City involved in the cash
management process shall refrain from personal business activity that
could conflict (or appear to conflict) with the proper execution of the
investment program, or that could impair their ability to make
impartial decisions. Employees and investment officials shall disclose
any material financial interests in financial institutions with which they
conduct business. They shall further disclose any personal financial or
investment positions that could be related to the performance of the
investment portfolio.
c.
Position Bonding -- The City Treasurer and others as prescribed by
State law shall be bonded by position under a blanket bond from a
surety company authorized to do business in the State of New
Hampshire (NH RSA 41:6). The bond shall indemnify against losses
through the failure of City employees covered to faithfully perform
their duties or to account properly for all moneys or property received
by virtue of their positions, or fraudulent or dishonest acts committed
by the covered employees.
Internal Controls:
a.
Internal Control System – The City Treasurer shall establish and
maintain a system of internal controls that shall be reviewed annually
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with the independent auditors. The controls shall be designed to
prevent loss of public funds arising from fraud, employee error,
misrepresentation by third parties, unanticipated changes in financial
markets, or imprudent actions by employees of the City.
b.
Cash Flow Forecasting – The City Treasurer shall maintain a cash flow
forecasting process designed to monitor and forecast cash positions for
cash management and investment purposes.
c.
Written Confirmation of Telephone and Electronic Transactions for
Investments and Wire Transfers – Due to the potential for error and
improprieties arising from telephone transactions, all telephone and
electronic transactions shall be supported by written communications
and approved by the appropriate person.
d.
Documentation of Transactions – All transactions undertaken through
this Policy shall be appropriately documented to facilitate review of the
transactions by the independent auditors.
e.
Remittance of School District and County Tax Assessments –
Property taxes billed and collected by the City include taxes levied for
the Lebanon School District and Grafton County, which are remitted to
those governmental units as required by law. The former is paid over
the course of the year in accordance (NH RSA 198:5) based on a cash
requirements schedule provided by the district; the latter is paid in
December (NH RSA 29:11). Ultimate responsibility for the collection of
taxes rests with the City.
Authorized Investments:
a.
General – City Treasurer may invest in participation units in the public
deposit investment pool established (NH RSA 383:22), or in deposits,
including money market accounts, or certificates of deposit, or
repurchase agreements, and all other types of interest bearing
accounts, of federally insured banks chartered under the laws of New
Hampshire or the federal government with a branch within the State,
or in obligations fully guaranteed as to principal and interest by the
United States government. The obligations may be held directly or in
the form of securities of or other interests in any open-end or closedend management-type investment company or investment trust
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registered under 15 U.S.C. section 80a-1 et seq., if the portfolio of the
investment company or investment trust is limited to such obligations
and repurchase agreements fully collateralized by such obligations. As
additional types of securities are approved for investment by State law
they will be eligible for investment by the City Treasurer.
b.
Maturities – Investment maturities shall be scheduled to coincide with
projected cash-flow needs, taking into account anticipated revenue
inflows, routine expenditures and large non-routine expenditures.
Safekeeping and Collateralization:
a.
City funds shall be secured in accordance with NH RS 48:16.
b.
Interest-bearing Deposits Meeting Certain Conditions -- Excess funds
held by the City may invested in interest-bearing deposits which meet
all of the following conditions: (a) The funds are initially invested
through a federally insured bank chartered under the laws of New
Hampshire or the federal government with a branch within the state,
selected by the treasurer. (b) The selected bank arranges for the
redeposit of funds which exceed the federal deposit insurance
limitation of the selected bank in deposits in one or more federally
insured financial institutions located in the United States, for the
account of the treasurer. (c) The full amount of principal and any
accrued interest of each such deposit is covered by federal deposit
insurance. (d) The selected bank acts as custodian with respect to
each such deposit for the account of the treasurer. (e) On the same
date that the funds are redeposited by the selected bank, the selected
bank receives an amount of deposits from customers of other federally
insured financial institutions equal to or greater than the amount of
the funds initially invested through the selected bank by the treasurer.
c.
Collateralization -- Excess funds held by the City may for deposit or
investment, including repurchase agreements, may be secured by
collateral having a value at least equal to the amount of such funds.
Such collateral shall be segregated for the exclusive use of the City.
Only securities defined by the bank commission as provided by rules
adopted pursuant to RSA 383-B:3-301(e) shall be eligible to be
pledged as collateral.

Lebanon City Council
July 15, 2020
Page 72

COUNCIL POLICY
Cash Management and Investment Policy
Policy Number
City of Lebanon
New Hampshire

8)

Effective Date

Last Revision

CC-100

Page No.
Page 8 of 8

Approved by:

This Policy, in accordance with NH RSA 47:6, shall be reviewed and
readopted annually by the City Council with revisions as warranted.

Section 5.0: References (Charter/Code/State Statues)
1)
2)
3)
4)
5)
6)
7)
8)
9)
10)
11)

City Charter Section 419:46 Depository.
NH 29:11 Tax Warrants and Extents.
NH 31:25 Custody; Investment.
NH RSA 41:6 Surety Bond Required.
NH RSA 47.6 Financial Supervision.
NH RSA 48:16 City Treasurer; Duties.
NH RSA 80:52-c Electronic Payment.
NH RSA 198:5 Assessment.
NH RSA 202-A:23 Exceptions.
NH RSA 383:22 Public Deposit Investment Pool.
NH RSA 383-B:3-301(e) Banking Business.
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AGENDA
LEBANON CITY COUNCIL
JULY 15, 2020
9. NEW BUSINESS:
9.C – ANNUAL REVIEW OF FUND BALANCE POLICY
BACKGROUND
The Fund Balance Policy is reviewed annually by the City Council. Changes are made as
warranted. The Policy does not have to be readopted annually (or sooner) as required with the
City’s Investment Policy (RSA 47:6). The current Fund Balance Policy was adopted by the City
Council June 20, 2018 and reviewed on June 19, 2019.
A fund segregates resources (revenues) and requirements (expenditures) that are legally
restricted to specific uses. Budgets are adopted by the City Council on a fund basis. Funds
other than the General Fund exist primarily to ensure and demonstrate compliance with
limitations on the use of existing resources or as enterprises. The General Fund, as the chief
operating fund of the City, has a broader mandate, which may include accumulating sufficient
financial resources for contingencies. Accordingly, the Fund Balance Policy is limited to the
General Fund.
The purpose of the Policy is to provide adequate financial resources to ensure the continued
orderly operation of government and the provision of services to residents and the continued
stability of the tax or rate structure that can be threatened by uncertainty emanating from a
number of areas including economic uncertainty, unanticipated changes in federal and state
policies, imposition of federal and state mandates, unanticipated expenditures resulting from
natural disasters or other unforeseen circumstances, errors in estimating expenditures and
revenues, potential drain on resources from funds facing financial difficulties, and disparities in
timing between revenue collections and expenditures.
The Fund Balance Policy suggests a range of 19.0% to 24.0% of gross current General
Fund budgeted expenditures. The result is consistent with how the New Hampshire
Department of Revenue Administration (DRA) calculates its fund balance retention guidelines
(middle ranges) minus the uncertainty of factoring in Net Required County, Local Education and
State Education Tax Efforts which are not known until the annual tax rate setting process in
October.
ACTION
No action is required at this time, as this is an annual review of the Fund Balance Policy which
has not been amended since changes were last incorporated and adopted on June 20, 2018.
Included in this Section:
1. July 15, 2020 memo from Vicki Lee, Finance Director, re: Review of the Fund Balance
Policy
2. City Council Policy #CC-101, Fund Balance Policy
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Finance Department
51 North Park Street
Lebanon, NH 03766
603-448-0682

MEMO FROM THE FINANCE DIRECTOR
TO: City Council
City Manager Shaun Mulholland
Deputy City Manager Paula Maville
FROM: Vicki Lee
DATE: July 15, 2020
RE: Review of the Fund Balance Policy
The Fund Balance Policy is reviewed annually by the City Council. Changes are made as
warranted. The Policy does not have to be readopted annually (or sooner) as required with the
City’s Investment Policy (RSA 47:6). The current Fund Balance Policy was adopted by the City
Council June 20, 2018.
A fund segregates resources (revenues) and requirements (expenditures) that are legally
restricted to specific uses. Budgets are adopted by the City Council on a fund basis.
Funds other than the General Fund exist primarily to ensure and demonstrate compliance with
limitations on the use of existing resources or as enterprises. The General fund, as the chief
operating fund of the City, has a broader mandate, which may include accumulating sufficient
financial resources for contingencies. Accordingly, the Fund Balance Policy is limited to the
General Fund. Unassigned Fund Balance (which can be thought of as Spendable Fund Balance)
is the residual classification for the City’s General Fund.
The purpose of the Policy is to provide adequate financial resources to ensure the continued
orderly operation of government and the provision of services to residents and the continued
stability of the tax or rate structure that can be threatened by uncertainty emanating from a number
of areas including economic uncertainty, unanticipated changes in federal and state policies,
imposition of federal and state mandates, unanticipated expenditures resulting from natural
disasters or other unforeseen circumstances, errors in estimating expenditures and revenues,
potential drain on resources from funds facing financial difficulties, and disparities in timing
between revenue collections and expenditures.
Effective May 16, 2012, the objective had been to maintain an Unassigned Fund Balance range
of 15.0% to 17.0% of gross current General Fund budgeted expenditures. Since the adoption of
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the current fund balance policy on June 20, 2018 the policy now suggests a range of 19.0% to
24.0% of gross current General Fund budgeted expenditures.
The accompanying table shows what the DRA references as a range of fund balance retention
amounts as provided during the 2018 and 2019 annual tax rate setting process.
DRA – Fund Balance Retention Guidelines
2019
Current Amount Retained
$9,799,591
17% Retained (Maximum Recommended)
$12,850,146
10% Retained
$7,558,909
8% Retained
$6,047,128
5% Retained (Minimum Recommended)
$3,779,455

2018
$9,445,522
$13,762,308
$8,095,476
$6,476,380
$4,047,738

The DRA recommends utilizing those ranges in determining the adequacy of unrestricted fund
balance. The DRA further says, “Retention amounts, as part of the municipality’s stabilization
fund policy, should be assessed dependent upon your government’s own long-term forecasts and
special circumstances.” And, “…that current best practices published by GFOA recommend, at a
minimum, that ‘…general purpose governments, regardless of size, maintain unrestricted fund
balance in their general fund of no less than two months of regular general fund operating
revenues or regular general fund operating expenditures.’” The GFOA (Government Finance
Officers Association) is a national association; the rub is ascertaining what constitutes General
Fund revenues or expenditures in other non-New Hampshire jurisdictions and applying that to
New Hampshire circumstances.
The prevalent method of calculation in New Hampshire seems to be establishing a maintenance
range based either on a combination of General Fund, School and County appropriations or on
General Fund appropriations with the results of each approximating the other.
Appropriate Level of General Fund Unassigned Fund Balance
Unassigned Fund Balance is the residual classification for the City's General Fund and includes
all amounts not contained in other fund balance component classifications and therefore not
subject to any constraints.
The Unassigned Fund Balance maintenance objective took on added significance in recent years
in discussions with the New Hampshire Municipal Bond Bank (NHMBB) and bond counsel about
the City’s current and projected debt burden. The City’s continued commitment to maintaining an
appropriate level of Unassigned Fund Balance is very important in the eyes of the NHMBB, credit
rating agencies and others who assess the financial position and condition of the City and the
commitment of its policymakers toward sound fiscal government.
How Unreserved Fund Balance is managed is also important with respect to Municipal Tax Rate
stabilization.
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For several budget cycles a special effort has been incorporated into the budget process to project
where the Municipal Tax Rate, and its fiscal companion Spendable Fund Balance (Unassigned
Fund Balance), may be trending two-years beyond the immediate subsequent budget year.
The following table shows Unassigned Fund Balances for 2015 to 2019 (est.) and related
percentages balances are to current General Fund budgeted expenditures.

Year
2019
2018
2017
2016
2015

General Fund
Budgeted
Expenditures
$ 33,826,895
$ 30,738,370
$ 29,338,760
$ 27,924,630
$ 27,166,140

Unassigned
Fund Balance
n/a
$ 11,676,062
$ 10,640,252
$
8,581,538
$
6,501,198

% of General Fund
Budgeted Expenditures
n/a
37.99%
36.27%
30.73%
23.93%

For 2021, the Financial Outlook, prepared for the annual Outcomes and Work Plan City Council
work sessions, suggests a $11.58 estimated Municipal Tax Rate -- a $0.34 or 3.0% increase from
the estimated 2019 rate.
For 2022, a $11.87 estimated Municipal Tax Rate -- a $0.29 or 2.5% increase from the estimated
2020 rate is suggested.
For 2023, a $12.17 estimated Municipal Tax Rate -- a $0.30 or 2.5% increase from the estimated
2021 rate is suggested.
These estimates are taking into account future debt increases which will be partially offset by the
use of General Fund Unassigned Fund Balance, with the plan that the above levels will decrease
over similar periods to eventually fall within the range of the current policy range of 19-24%.
Background
The Governmental Accounting Standards Board (GASB) is the independent organization that
establishes and improves standards of accounting and financial reporting for U.S. state and local
governments. GASB is recognized by governments, the accounting industry, and the capital
markets as the official source of generally accepted accounting principles (GAAP) for state and
local governments.
In February 2009, the GASB issued Statement No. 54, Fund Balance Reporting and
Governmental Fund Type Definitions, which for the City was effective fiscal year ending
December 31, 2011. Statement No. 54 substantially altered the focus and terminology used for
fund balance reporting. The objective was to enhance the usefulness of fund balance information
by providing clearer fund balance classifications that can be more consistently applied and to
clarify existing governmental fund type definitions.
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The Fund Balance Policy was compiled based on guidance from the Government Finance
Officers Association (best practices), New Hampshire Department of Revenue Administration and
the City’s independent auditors. New fund balance components focus on “the extent to which the
government is bound to honor constraints on the specific purposes for which amounts in the fund
can be spent.” Previously they focused instead on whether resources were available for
appropriation distinguishing Unreserved Fund Balance (available for appropriation) from
Reserved Fund Balance (not available for appropriation).
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Last Revision

Page No.
Page 1 of 5

City Council

Section 1.0: Purpose
To provide adequate financial resources to ensure the continued orderly operation
of government and the provision of services to residents and the continued stability
of the tax or rate structure that can be threatened by uncertainty emanating from a
number of areas including economic uncertainty, unanticipated changes in federal
and state policies, imposition of federal and state mandates, unanticipated
expenditures resulting from natural disasters or other unforeseen circumstances,
errors in estimating expenditures and revenues, potential drain on resources from
funds facing financial difficulties, and disparities in timing between revenue
collections and expenditures.

Section 2.0: Scope
Funds other than the General Fund exist primarily to ensure and demonstrate
compliance with limitations on the use of existing resources or as enterprises. The
General Fund, as the chief operating fund of the City, has a broader mandate which
may include accumulating sufficient financial resources for contingencies.
Accordingly, this Policy is limited to the General Fund. Fund balance is a
measurement of available financial resources and is the difference between total
assets and total liabilities in each fund. Governmental Accounting Standards Board
(GASB) Statement No. 54 distinguishes fund balance classified based on the
relative strength of the constraints that control the purposes for which specified
amounts can be spent.

Section 3.0: Definitions
1)

Appropriate – is a policy decision to set apart from the public revenue a
certain sum for a specified public purpose and to authorize the expenditure of
that sum for that purpose. The most important policy tool is the annual
budget. Policy is what is going to be done. The budget is the means of
determining what will get done because that is where money is allocated to
programs, services, projects and facilities.
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Appropriations can be made only by vote of the legislative body.
Legislative power is the power to set overall policy, the power to raise and
appropriate money (tax and spend) and set the purposes for expenditures.
The City Council is the City’s legislative body; the county convention, which
consists of the state representatives comprising Grafton County, is the
county’s legislative body (NH RSA 24), acting on budgetary recommendations
compiled by the county commissioners; the annual meeting of the Lebanon
School District is that entity’s legislative body.
Assigned Fund Balance – includes amounts the City intends to be used for
specific purposes but are neither restricted or committed. In accordance with
GASB Statement No. 54, funds that are intended to be used for specific
purpose, but have not received the formal approval action at the governing
body level (City Council), may be recorded as assigned fund balance.
Likewise, redeploying assigned resources to an alternative use does not
require formal action by the City Council. GASB Statement No. 54 states
that resources can be assigned by the governing body or by another internal
body or person whom the governing body gives the authority to do so.
Therefore, having considered the requirements to assign fund balance, the
City Manager, or the City Manager’s designee, shall have the authority to
assign fund balance.
Encumbrances (purchase orders), or other contractual commitments,
the provision of contingency for assessment abatements and bankruptcy
proceedings, special revenue funds and capital project funds are examples of
assigned fund balance.
Committed Fund Balance – includes amounts that can be used only for the
specific purposes determined by a vote of the City Council. Commitments
may be rescinded, changed or lifted only by a subsequent vote of the City
Council. Included are expendable trust funds (capital reserve funds).
Current General Fund Budgeted Expenditures – are related to the
appropriated budget of the current year and not prior year expenditures
carried over to the current year as encumbrances or non-budgeted current
year expenditure adjustments.
Encumbrance – is a purchase order, a contractual (outstanding)
commitment. The process of encumbering budgeted funds is meant to

Lebanon City Council
July 15, 2020
Page 83

COUNCIL POLICY
Fund Balance Policy
City of Lebanon
New Hampshire

6)
7)

8)

9)

10)

11)

Policy Number

Effective Date

CC-101

6/20/2018

Approved by:

Last Revision

Page No.
Page 3 of 5

City Council

ensure budgetary compliance both to prevent overspending appropriations
for the year and to detect violations of budgetary authority.
Fund – segregates resources (revenues) and requirements (expenditures)
that are legally restricted to specific uses.
Non-spendable Fund Balance – includes amounts not in spendable form, such
as inventory, or amounts required to be maintained intact legally or
contractually such as for inventory, prepaid items, and the nonexpendable
portion of permanent trust funds.
Restricted Fund Balance – includes amounts that are subject to externally
enforceable legal restrictions and can be spent only for the specific purposes
stipulated by law, ordinance or regulation, external resource providers or
through enabling legislation. Restrictions applicable to this fund balance may
not be changed or lifted by the City without the consent of the resource
providers or enabling legislation. Included are library funds, the income
balance of permanent funds (trust funds), grant funds and unspent bond
proceeds.
Unassigned Fund Balance – is the residual classification for the City's General
Fund and includes all amounts not contained in other fund balance
component classifications and therefore not subject to any constraints.
Appropriation from Unassigned Fund Balance requires approval of the City
Council.
Unassigned Fund Balance Maintenance Range – an amount of money, in
dollars or as a percentage of a defined base, that is considered a prudent
level at which to maintain the unassigned fund balance.
Unrestricted Fund Balance – is total fund balance less nonspendable fund
balance and restricted fund balance, which is the total of committed fund
balance, assigned fund balance and Unassigned Fund Balance.

Section 4.0: Policy Detail
1)

Spending Prioritization:
a.
When both restricted and unrestricted funds (committed, assigned and
unassigned) are available for expenditure, restricted funds should be
spent first unless legal requirements disallow it.
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b.

2)

3)

When committed, assigned and unassigned funds are available for
expenditure, committed funds should be spent first, assigned funds
second, and unassigned funds last.
Unassigned Fund Balance Maintenance Range:
a.
It is the objective of the City to maintain an Unassigned Fund Balance
of 19.0% to 24.0% of gross current General Fund budgeted
expenditures.
b.
The City considers a balance of less than 19.0% to be a cause for
concern and, considering factors or circumstances that may require a
higher than normal maximum level of Unassigned Fund Balance, a
balance of more than 24.0% as excessive.
c.
In the event Unassigned Fund Balance is less than 19.0%, restorative
steps shall be taken in the immediate subsequent fiscal years.
d.
In the event Unassigned Fund Balance is more than 24.0%, steps
should be taken to reduce the excess balance in the immediate
subsequent fiscal years, or a plan for doing so over a reasonable
period should be prepared, including an explanation of how the excess
fund balance will be reduced to an acceptable level. An amount more
than 24.0% may be considered to reduce tax levy requirements
determined in conjunction with the annual budget process, as a capital
improvement funding component, for reservation to accumulate
funding for future capital improvements, or for any legal purpose
deemed appropriate and desirable by the City Council.
e.
This Policy is not intended to preclude the administrative application of
Unassigned Fund Balance as a companion to the budgeted application
of Unassigned Fund Balance as a mitigating utility in setting the annual
Municipal Tax Rate.
This Policy shall be reviewed annually by the City Council and revised as
warranted.

Section 5.0: References (Charter/Code/State Statues)
1)

Governmental Accounting Standards Board (GASB) Statement No. 54, Fund
Balance Reporting and Governmental Fund Type Definitions.
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Section 6.0: Policy & Procedure Revision History
Section
Original Adoption
Amendment
Amendment
Amendment

Revisions

Date

6/20/18
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AGENDA
LEBANON CITY COUNCIL
JULY 15, 2020
9.

NEW BUSINESS:
9.D – REVIEW OF CAPITAL RESERVE FUND POLICY

BACKGROUND
To ensure a strong foundation for the financing and completion of capital projects, long-term
financial planning (saving-up), where “pay-go” financing is to be used, is crucial. Pay-go
financing is a method of using current revenues to pay for future capital projects in place of, or
in addition to, traditional debt financing. Capital Reserve Funds, which are in the custody of the
Trustees of the Trust Funds, are a statutory means to set aside resources to finance the cost of
future capital improvements. Annual contributions into capital reserve funds, are an example of
how the City saves for projects identified and planned in connection with the annually adopted
six-year Capital Improvement Program.
Pay-use financing, inflated by interest expense, affects rates (tax or service rates) over an
extended period in debt service payments; pay-go has an immediate rate impact. The policy
choice between the two alternatives requires an analysis of the relevant benefits and costs
associated with each.
The following table summarizes the City’s Capital Reserve Funds. (NOTE: The Parking
Facilities Repairs/Maintenance Capital Reserve Fund is presently supported exclusively by
facility lease payments.)
Capital Reserve Fund
Fire Department Equipment/Vehicles
DPW Equipment/Vehicles
Recreation & Parks Improvements/Equipment
Parking Facilities Repairs/Maintenance
Police Equipment, Vehicles and Improvements
Library Facilities
Accrued Benefits Liability
Dana House Restoration/Maintenance
Landfill Extended Long-Term Monitoring & Maintenance
Entire Facility
Landfill Closeout/Long-Term Monitoring & Maintenance
Secured (Lined) Facility
Landfill Equipment
Landfill Improvements
Water Treatment/Distribution Improvements & Equipment
Sewage Collection & Disposal Improvements & Equipment

Contributing Fund
General
General
General
General
General
General
General
General
Solid Waste Disposal
Solid Waste Disposal
Solid Waste Disposal
Solid Waste Disposal
Water Treatment/Distribution
Sewage Collection/Disposal

Market Value
May 31, 2020
$
211,381.65
$
7,580.29
$
84,301.50
$
29,275.43
$
95,249.17
$
52,785.23
$
275,378.27
$
51,185.38
$

730,772.87

$ 8,389,665.18
$
523,893.56
$
330,176.45
$
828,142.66
$
459,176.90
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LEBANON CITY COUNCIL
July 15, 2020
Agenda Item #9.D
Page 2

ACTION
No Council action is required, item is for informational purposes only.
Included in this Section:
1. July 15, 2020 Memo from Finance Director Vicki Lee, re: Review of the Capital Reserve
Policy
2. City Council Policy #CC-102, Capital Reserve Fund Policy
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Finance Department
51 North Park Street
Lebanon, NH 03766
603-448-0682

MEMO FROM THE FINANCE DIRECTOR
TO: City Council
City Manager Shaun Mulholland
Deputy City Manager Paula Maville
FROM: Vicki Lee
DATE: July 15, 2020
RE: Review of the Capital Reserve Fund Policy
To ensure a strong foundation for the financing and completion of capital projects, an important
component of capital improvement planning is long-term financial planning for future infrastructure
improvements and acquisitions including saving-up for projects where pay-go financing will be
used. Annual contributions into capital reserves funds sufficient for infrastructure and equipment
needs, as identified and planned in connection with the annually adopted six-year Capital
Improvement Program, are an integral in this.
Pay-go financing is a method of using current revenues to pay for capital projects in place of, or
in addition to, traditional debt financing. Resources are generally pooled to finance large projects.
Capital Reserve Funds are an example of pooled funds; financing projects having a more
contemporaneous immediacy through operating fund transfers are another example.
Pay-use financing, inflated by interest expense, affects rates (tax or service rates) over an
extended period in debt service payments; pay-go has an immediate rate impact. The policy
choice between the two alternatives requires an analysis of the relevant benefits and costs
associated with each.
Capital Reserve Funds, which are in the custody of the Trustees of the Trust Funds, are a
statutory means to set aside resources to finance the cost of capital improvements.
Advantages of Pay-Go Financing:
•
Minimizes premature commitment of funds that should be reserved for operating
expenditures or other purposes.
•
Savings in interest and other issuance costs. Paying for capital assets with cash rather
than financing with debt means that no interest cost is incurred along with the avoidance
of various fees and expenses associated with issuing debt.
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Preservation of financial flexibility. Because this method of financing does not create a
long-term obligation, greater flexibility is afforded in deciding how much revenues to
commit each year to funding capital improvements.
•
Protection of borrowing capacity. Relying on cash, in whole or part, to pay for capital
improvements helps retain capacity to issue debt in future years.
Disadvantages of Pay-Go Financing:
•
Insufficient funding for capital needs. Relying only on available cash may result in
deferring necessary improvements resulting in higher-than-budgeted maintenance costs,
interruptions in services and higher costs once the project is undertaken.
•
Discourages intergenerational equity. An important principle in public finance is the equity
principle -- that is, those benefitting from a project should pay for it. Capital projects tend
to have long useful lives, benefitting taxpayers over many years. Therefore, it is
reasonable that the cost of these projects should be spread over the life of the assets and
not borne by any one group of taxpayers.
•
Unevenness in capital expenditures. Capital projects typically require large expenditure
outlays over a particular time period. Paying for these assets with cash often produces
unevenness in capital expenditures from year to year, depending on the magnitude of the
project that must be acquired. Such variations could lead to substantial yearly variations
in tax and other rates if complete pay-go financing is applied.
•

The following table summarizes the City’s Capital Reserve Funds. (NOTE: The Parking Facilities
Repairs/Maintenance Capital Reserve Fund is presently supported exclusively by facility lease
payments.)
Capital Reserve Fund
Fire Department Equipment/Vehicles
DPW Equipment/Vehicles
Recreation & Parks Improvements/Equipment
Parking Facilities Repairs/Maintenance
Police Equipment, Vehicles and Improvements
Library Facilities
Accrued Benefits Liability
Dana House Restoration/Maintenance
Landfill Extended Long-Term Monitoring & Maintenance
Entire Facility
Landfill Closeout/Long-Term Monitoring & Maintenance
Secured (Lined) Facility
Landfill Equipment
Landfill Improvements
Water Treatment/Distribution Improvements & Equipment
Sewage Collection & Disposal Improvements & Equipment

Contributing Fund
General
General
General
General
General
General
General
General
Solid Waste Disposal
Solid Waste Disposal
Solid Waste Disposal
Solid Waste Disposal
Water Treatment/Distribution
Sewage Collection/Disposal

Market Value
May 31, 2020
$
211,381.65
$
7,580.29
$
84,301.50
$
29,275.43
$
95,249.17
$
52,785.23
$
275,378.27
$
51,185.38
$

730,772.87

$ 8,389,665.18
$
523,893.56
$
330,176.45
$
828,142.66
$
459,176.90

The following tables show the market value status of each of the Capital Reserve Funds as of
May 31, 2020 and projected balances for 2021 – 2025 using the 2020 – 2024 Capital Improvement
Program as the 2021 – 2025 CIP will not be completed for several months.
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Fire Department Equipment/Vehicles
Beginning Balance
Change in Portfolio
Additions:
Withdrawals:
2020-2024 CIP Staff Vehicle Replacements
2020-2024 CIP Cardiac Monitor Replacement
2020-2024 CIP SCBA Replacement
2020-2024 CIP Ambulance Replacements
2020-2024 CIP Personal Protective Equipment Replacement
2020-2024 CIP Forestry Unit Acquisition
2020-2024 CIP F-350 Utility Vehicle Replacement
Estimated Ending Balance

2020
$281,382
$250,000

2021
$211,382
$275,000

2022
$276,382
$325,000

2023
$221,382
$325,000

2024
$491,382
$350,000

$0
$0
$0
($320,000)
$0
$0
$0
$211,382

$0
($135,000)
$0
$0
$0
$0
($75,000)
$276,382

$0
$0
$0
($380,000)
$0
$0
$0
$221,382

($55,000)
$0
$0
$0
$0
$0
$0
$491,382

$0
$0
($200,000)
($410,000)
$0
$0
$0
$231,382

2020
($42,420)
$300,000

2021
$7,580
$290,000

2022
$47,580
$300,000

2023
$97,580
$310,000

2024
$157,580
$320,000

($250,000)
$7,580

($250,000)
$47,580

($250,000)
$97,580

($250,000)
$157,580

($250,000)
$227,580

Recreation and Parks Improvements/Equipment
Beginning Balance
Change in Portfolio
Additions:
Withdrawals:
Estimated Ending Balance

2020
$64,302
$20,000

2021
$84,302
$20,000

2022
$104,302
$20,000

2023
$124,302
$20,000

2024
$144,302
$20,000

$84,302

$104,302

$124,302

$144,302

$164,302

Parking Facilities Repairs and Maintenance
Beginning Balance
Change in Portfolio
Additions:
Withdrawals:

2020
$29,275
$0

2021
$29,275
$0

2022
$29,275
$0

2023
$29,275
$0

2024
$29,275
$0

$0
$29,275

$0
$29,275

$0
$29,275

$0
$29,275

$0
$29,275

2020
$75,249
$20,000

2021
$95,249
$20,000

2022
$115,249
$20,000

2023
$135,249
$20,000

2024
$155,249
$20,000

$0
$95,249

$0
$115,249

$0
$135,249

$0
$155,249

$0
$175,249

2020
$690,773
$40,000

2021
$730,773
$40,000

2022
$770,773
$40,000

2023
$810,773
$40,000

2024
$850,773
$40,000

$730,773

$770,773

$810,773

$850,773

$890,773

2020
$8,020,065
$369,600

2021
$8,389,665
$388,100

2022
$8,777,765
$407,500

2023
$9,185,265
$427,900

2024
$9,613,165
$449,300

$0
$8,389,665

$0
$8,777,765

$0
$9,185,265

$0
$9,613,165

$0
$10,062,465

DPW Equipment/Vehicles
Beginning Balance
Change in Portfolio
Additions:
Withdrawals:
2020-2024 CIP DPW Fleet/Equipment Replacement
Estimated Ending Balance

Estimated Ending Balance
Police Department Equipment, Vehicles and Improvements
Beginning Balance
Change in Portfolio
Additions:
Withdrawals:
Estimated Ending Balance
Landfill Extended Long-Term Monitoring and Maintenance
Entire Facility
Beginning Balance
Change in Portfolio
Additions:
Withdrawals:
Estimated Ending Balance

Landfill Closeout/Long-Term Monitoring and Maintenance
Secured (Lined) Facility
Beginning Balance
Change in Portfolio
Additions:
Withdrawals:
Estimated Ending Balance
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Landfill Improvements
Beginning Balance
Change in Portfolio
Additions:
Withdrawals:
2019-2024 CIP Municipal Transportation Improvements
Estimated Ending Balance
Landfill Equipment
Beginning Balance
Change in Portfolio
Additions:
Withdrawals:
2020-2024 CIP Equipment
2020-2024 CIP Landfill Tarp Machine Replacement
2020-2024 CIP Landfill Phase 3-4 Design and Permitting
2020-2024 CIP Landfill Property Acquisition
2020-2024 CIP Landfill Gas Collection & Control System
2020-2024 CIP Landfill Western Slope Temporary Cap
2020-2024 CIP Landfill PFAS Preliminary Study
Estimated Ending Balance

Water Treatment and Distribution Improvements and
Equipment
Beginning Balance
Change in Portfolio
Additions:
Withdrawals:
2020-2024 CIP DPW Fleet/Equipment Replacement
2020-2024 CIP Water Treatment Facility Improvements
2020-2024 CIP Mack Avenue Utility Replacement
2020-2024 CIP Streets Rehabilitation and Reconstruction
Estimated Ending Balance

Sewage Collection and Disposal Improvements and
Equipment
Beginning Balance
Change in Portfolio
Additions:
Withdrawals:
2020-2024 CIP CMOM (Capacity Management Operations Maint
2020-2024 CIP DPW Fleet/Equipment Replacement
2020-2024 CIP Mack Avenue Utility Replacement
2020-2024 CIP Streets Rehabilitation and Reconstruction
Estimated Ending Balance

2020
$330,176
$0

2021
$330,176
$0

2022
$330,176
$0

2023
$330,176
$0

2024
$330,176
$0

$0
$330,176

$0
$330,176

$0
$330,176

$0
$330,176

($150,000)
$180,176

2020
$223,894
$300,000

2021
$523,894
$450,000

2022
$12,644
$400,000

2023
$412,644
$400,000

2024
$812,644
$400,000

$0
$0
$0
$0
$0
$0
$0
$523,894

($400,000)
($80,000)
($100,000)
($75,000)
($131,250)
($125,000)
($50,000)
$12,644

$0
$0
$0
$0
$0
$0
$0
$412,644

$0
$0
$0
$0
$0
$0
$0
$812,644

$0
$0
$0
$0
$0
$0
$0
$1,212,644

2020
$578,143
$250,000

2021
$828,143
$250,000

2022
$242,143
$250,000

2023
$442,143
$250,000

2024
$642,143
$250,000

$0
$0
$0
$0
$828,143

($50,000)
$0
($469,500)
($316,500)
$242,143

($50,000)
$0
$0
$0
$442,143

($50,000)
$0
$0
$0
$642,143

($50,000)
$0
$0
($164,850)
$677,293

2020
$174,177
$350,000

2021
$459,177
$350,000

2022
$289,677
$350,000

2023
$589,677
$350,000

2024
$720,397
$350,000

$0
($65,000)
$0
$0
$459,177

$0
($50,000)
($469,500)
$0
$289,677

$0
($50,000)
$0
$0
$589,677

$0
($50,000)
$0
($169,280)
$720,397

$0
($50,000)
$0
($108,330)
$912,067
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Section 1.0: Purpose
To achieve and maintain capital reserve fund capacity and capability as a pay-go
financing supplement or alternative to debt issuance.

Section 2.0: Scope
This Policy applies to all major operating funds of the City.

Section 3.0: Definitions
1) Major Operating Funds – General Fund, Solid Waste Disposal Fund, Water
Treatment and Distribution Fund, Sewage Collection and Disposal Fund and
Municipal Airport Fund.
2) Pay-go Financing – is a method of using current revenues to pay for capital
projects in place of or in addition to traditional debt financing. Resources are
generally pooled to finance large projects.
Capital reserve funds are an
example of pooled funds.
3) Pay-use Financing – is debt financing.

Section 4.0: Policy Detail
To ensure a strong foundation for the financing and completion of capital projects,
an important component of capital improvement planning is long-term financial
planning for future infrastructure improvements and acquisitions including savingup for projects where pay-go financing will be used.
1) It is the Policy of the City that annual contributions be made into capital
reserves funds sufficient for infrastructure and equipment needs as identified
and planned in connection with the annually adopted six-year Capital
Improvement Program.
2) Capital Reserve Funds Associated with the City’s Major Operating Funds:
a. General Fund (Tax Rate Supported):
• Fire Department Equipment and Vehicles Capital Reserve Fund –
established to aggregate resources for the acquisition of, and effecting
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capital repairs and maintenance to, Fire Department related equipment
and vehicles.
DPW Equipment and Vehicles Capital Reserve Fund – (December 15,
2010) established to aggregate resources for future capital needs related
to Department of Public Works equipment and vehicle acquisition.
Recreation and Parks Improvements and Equipment Capital Reserve Fund
– (December 17, 2014) established to aggregate resources to acquire,
effect major repairs, maintenance and/or upgrades of related equipment
and vehicles. (December 16, 2015) Purpose expanded to include related
infrastructure and facility improvements; fund renamed Recreation and
Parks Improvements and Equipment Capital Reserve Fund; City Manager
named agent of the City to carry out the purpose of the fund.
Parking Facilities Repairs and Maintenance Capital Reserve Fund -Contributions made contingent on source of financing (lease payment)
continuing. (December 16, 2015) established to aggregate resources to
effect repairs, maintenance and/or upgrades of infrastructure and facilities
including the acquisition, installation and maintenance of related
appurtenances. City Manager named agent of the City to carry out the
purpose of the Fund.
Background: Maintenance and repairs to be made from the Capital
Reserve Fund. There is no budget. At some point establishing a Parking
Fund (a special revenue fund where resources -- that is, revenues – and
requirements – that is, expenditures – are segregated) may be
warranted. That point seems to be in the future when other revenue
sources are developed.
On February 10, 2015, the City Council established a City-owned parking
facility (lot) at 4 Suzor Court (Tax Map 78, Lot 35) in the ResidentialThree (R-3) zoning district; declared that as a City-maintained facility the
parking lot shall be deemed to be a governmental use under the
provisions of RSA 674:54, which shall be exempt from site plan review
regulations; and
authorized the City Manager to execute lease
agreements for the use of parking spaces at the 4 Suzor Court parking
facility. According to meeting minutes, the then City Manager indicated
that lease “… income will go into a capital reserve fund to be used for
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infrastructure maintenance and repair.” (The initial lease term was threeyears at $7,000 per year; the tenant is Geokon, Inc. With the sale of
Suzor Court to Geokon, Inc. in 2018 the lease payments will end.)
• Police Department Equipment, Vehicles and Improvements Capital
Reserve Fund – (December 20, 2017) established to aggregate resources
to effect acquisitions, and capital repairs, maintenance and/or upgrades of
Police Department related equipment, vehicles and facilities.
City
Manager named agent of the City to carry out the purpose of the fund.
b. Solid Waste Disposal Fund (User Fee Supported):
• Landfill Extended Long-Term Monitoring and Maintenance Entire Facility
Capital Reserve Fund – established to aggregate resources to ensure that
additions are made as needed for anticipated long-term monitoring and
maintenance encompassing the entire landfill site including the unsecured
(unlined), construction and demolition debris and secured (lined) landfills.
Established as a City initiative, the expenditure of these funds does not
require the knowledge and consent of the New Hampshire Department of
Environmental Services.
• Landfill Closeout/Long-Term Monitoring and Maintenance Secured (Lined)
Facility Capital Reserve Fund – Owners of municipal solid-waste landfills
are required to provide financial assurance that they will meet their legal
obligation to close, monitor, and properly maintain (30-year period)
landfill sites once no longer in active use. This fund was mandated by the
State and established to aggregate resources on an annual basis sufficient
to ensure that monthly additions are made with payments based on a per
ton rate – determined annually by the City's engineers – applied to
processed tonnage. Moneys set aside contemporaneously and
cumulatively shall be used only for the purpose for which the Capital
Reserve Fund was established which shall not be changed without the
knowledge and consent of the New Hampshire Department of
Environmental Services.
• Landfill Equipment Capital Reserve Fund – established to aggregate
resources for future capital needs related to landfill equipment and vehicle
acquisition, repairs and maintenance.
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Landfill Improvements Capital Reserve Fund – established to aggregate
resources for future capital needs related to landfill infrastructure and
facilities improvements, repairs and maintenance.
c. Water Treatment and Distribution Fund (User Fee Supported):
• Water Treatment and Distribution Improvements and Equipment Capital
Reserve Fund – established to aggregate resources for future capital
needs related to water treatment and distribution facilities, equipment
(including vehicles) and infrastructure development, improvement and
acquisition (including maintenance and repairs).
d. Sewage Collection and Disposal Fund (User Fee Supported):
• Sewage Collection and Disposal Improvements and Equipment Capital
Reserve Fund -- (December 18, 2007) established to aggregate resources
for future capital needs related to sewage collection and disposal facilities,
equipment and infrastructure development, improvement and acquisition.
3) This Policy shall be reviewed annually by the City Council and revised as
warranted.
•

Section 5.0: References (Charter/Code/State Statues)
1)
2)

NH RSA 34:1 Establishment of Reserves Authorized.
NH RSA 34:1-a Establishment of Non-Capital Reserves Authorized.

Section 6.0: Policy & Procedure Revision History
Section
Original Adoption
Amendment
Amendment
Amendment

4.0 (2.a)

Revisions
Reviewed by Council; adoption not required

Date
6/20/18
7/10/19
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AGENDA
LEBANON CITY COUNCIL
JULY 15, 2020
9. NEW BUSINESS:
9.E – RELEASE OF COLLECTED PUBLIC SCHOOL IMPACT FEES
BACKGROUND
A Memorandum of Understanding (MOU) between the City and Lebanon School District
(September 30, 2010) provided the City would transfer once each quarter of the calendar year
all collected Public Schools Impact Fees to the Lebanon School District for application toward
the payment of debt on the new middle school.
To date $246,283.24 has been disbursed to the Lebanon School District.
7/17/2013
11/6/2013
5/21/2014
8/6/2014
2/18/2015
5/20/2015

$83,690.78
$14,651.99
$19,407.00
$2,122.75
$723.00
$2,819.00

7/15/2015
11/4/2015
3/2/2016
5/18/2016
5/17/2017
12/6/2017

$1,627.50
$936.00
$3,156.00
$864.00
$5,230.00
$6,140.75

2/7/2018
9/5/2018
2/6/2019
8/7/2019
4/15/2020

$41,262.70
$12,564.45
$1,833.10
$8,822.20
$40,432.02

This request is for the City Council to authorize disbursement of $123,709.65 in collected Public
School Impact Fees (through 6/25/2020) to the Lebanon School District.
ACTION
The Council is requested to take action on the following motion:
Moved, that in accordance with Section 213.10 (Administration of Impact Fees) of the
Lebanon Zoning Ordinance, the City Council authorizes disbursing the sum of
$123,709.65 in collected Public Schools Impact Fees to the Lebanon School District to be
applied toward the payment of debt on the new middle school located at the intersection
of Moulton Avenue and Route 4 consistent with the September 2010 Memorandum of
Understanding Between the City of Lebanon and the Lebanon School District, SAU 88.
Included in this Section:
1. Impact Fee Report as of June 25, 2020
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PUBLIC FACILITIES IMPACT FEES

PAID BY/LOCATION

CURRENT OWNER

MAP/LOT/PLOT

6/15/2020 ICV Holdings of NH, LLC
6/16/2020 A.W. Rose Construction

Same
Anagnost Lebanon 1, LLC

6/22/2020 Rock Ridge Lebanon

Same

6/24/2020 Rock Ridge Lebanon

Same

26/2
10/12
Balance 6/16/2020
74/3
Balance 6/23/2020
74/3
Balance 6/25/2020

School

$
$
$
$
$
$
$

1215‐3640‐02‐3000
69,635.00
50,325.00
119,960.00
2,223.00
122,183.00
1,526.65
123,709.65

Recreation

$
$
$
$
$
$
$

1215‐3640‐03‐3000
64,064.00
28,050.00
205,238.12
1,474.20
206,712.32
1,012.41
207,724.73

Police

$
$
$
$
$
$
$

1215‐3640‐04‐3000
22,979.55
15,262.50
106,063.89
538.20
106,602.09
369.61
106,971.70

Fire

$
$
$
$
$
$
$

1215‐3640‐05‐3000
‐
‐
44,336.14
491.40
44,827.54
337.47
45,165.01

Total
Received
$
$
$
$
$
$
$

156,678.55
93,637.50
479,291.94
4,726.80
484,018.74
3,246.14
487,264.88
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AGENDA
LEBANON CITY COUNCIL
JULY 15, 2020
9. NEW BUSINESS:
9.F – NHMA 2021-2022 LEGISLATIVE POLICY RECOMMENDATIONS REVIEW
BACKGROUND
The New Hampshire Municipal Association’s (NHMA) annual Policy Conference is being held
virtually in November 2020. The Conference provides a venue for voting by individual
municipalities on NHMA’s proposed 2021-2022 Legislative Policy Platform. One member of
each municipality has voting privileges at the Conference, and the Council is asked to delegate
a member for such voting purposes.
The Council was originally provided with NHMA’s 2021-2022 Final Legislative Policy
Recommendations in April. City staff has reviewed the proposed policies and provided
recommendations for the Council’s consideration when deciding which policies to support at the
Policy Conference.
The Council is now asked to take a position on each of the proposed Policy Recommendations
so the City’s voting delegate is adequately informed and can represent Lebanon at the
Conference.
ACTION
1. If the Council decides to take a position on any of the existing Policy
Recommendations, motions must be offered and voted upon for each desired Policy
Recommendation.
2. A delegate should be chosen to represent the City at the November 2020 Legislative
Policy Conference.
Included in this Section:
1.
2.
3.
4.

2021-2022 NHMA Recommended Policy Positions
2021-2022 NHMA Legislative Policy Process Q&A
2021-2022 NHMA Recommended Legislative Principles
2021-2022 Floor Policy Proposal Form
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New Hampshire Municipal Association
2021-2022 Legislative Policy Process
Final Policy Recommendations for Legislative Policy Conference
October 2, 2020
_______________________
General Administration and Governance
Local Authority and Efficiency
NHMA supports maintaining local government authority without infringement by the state,
and supports measures that enable municipalities to exercise existing authority more
efficiently and with greater discretion.
NHMA supports:
•
•
•

•

Legislation granting towns the same authority to adopt ordinances that cities have under
RSA 47:17;
The authority of municipalities to regulate or limit the use of firearms on municipal property,
and to regulate the carrying of firearms by municipal employees while on duty;
Legislation allowing a town, by vote of its legislative body, to authorize appointment of the
town clerk or town clerk/tax collector by the governing body, or by the chief executive
officer based on a town charter;
Legislation allowing municipalities to satisfy notice publication requirements through the use
of electronic notification rather than newspaper publication, in addition to posting notice in
public places.

NHMA opposes legislation that detracts from existing local authority.
Right-to-Know Law
NHMA supports the purposes of the Right-to-Know Law: to ensure the greatest possible
public access to the actions, discussions, and records of all public bodies, and to ensure
government’s accountability to the people. NHMA also supports measures to make the law
clearer and make compliance with public access requirements easier and less burdensome
for public officials and employees and less costly for taxpayers.
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NHMA supports:
•
•
•
•
•

Reasonable requirements to make governmental records available electronically if no
additional cost is involved;
The ability to recover reasonable labor costs for responding to voluminous, excessive, or
vexatious record requests;
Exemptions from disclosure that are easy to administer and that provide appropriate
protection for confidential and other sensitive information;
An expedited and inexpensive process for resolving right-to-know complaints;
Legislation and funding that provide support for education about the Right-to-Know Law.
Elections

NHMA believes that state and local elections should be fair and open, that voting should be
simple and convenient without risking election integrity or security, and that election processes
should be efficient without imposing undue burdens on local officials.
NHMA supports:
•
•
•
•
•
•
•

Establishment of an independent redistricting commission to draw election districts fairly
and without regard to partisan advantage;
Local autonomy over town and city elections;
More frequent state review and approval of electronic ballot-counting devices;
Registration and voting processes that are not unnecessarily complex or burdensome, either
to voters or to election officials;
The use of secure technology such as electronic poll books to make election processes more
efficient;
Greater flexibility in the processing of absentee ballots;
State assistance for the cost of accommodations for disabled voters in local elections.
Labor and Employment

NHMA recognizes the importance of municipal employees, the need for good working
conditions, and the right of employees to organize if they choose. NHMA also believes
municipal employers should be free to set reasonable terms and conditions of employment or
negotiate the same with their employees or employee representatives, without undue state
interference.
NHMA supports existing laws governing public employee labor relations, and opposes changes that
impose greater burdens or liabilities on employers.
NHMA opposes:
•

Legislation creating a mandatory “evergreen clause” for public employee collective
bargaining agreements;
2
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Mandatory binding arbitration as a mechanism to resolve impasses in municipal employee
collective bargaining;
• A right to strike for public employees;
damsNew mandated employee benefits, including any proposal to enhance retirement system
benefits that may increase employer costs in future years;
• Unnecessary limits on municipalities’ discretion in making hiring decisions;
• Restrictions on municipalities’ ability to privatize or use contracted services.
•

Substance Misuse Prevention & Response
NHMA supports programs to address substance use disorder and response to substance use
issues, to include treatment and recovery support programs.
NHMA supports:
•

•

State funding to address substance use disorder for the following efforts:
o Prevention
o Treatment
o Recovery
o Enforcement;
Legislation that supports prevention, treatment, recovery, and enforcement efforts.

NHMA opposes:
•
•

Reductions in state funding for substance use disorder or recovery support programs;
Legislation that makes it more difficult to address the substance use disorder problem in our
communities.
______________________

Finance and Revenue
Property Taxes and Related Revenues
NHMA supports legislation that allows municipalities to manage property tax levies in a manner
that stabilizes tax rates and ensures equity, fairness, and efficiency in the assessment and collection
of property taxes.
NHMA supports:
• The continuing right of municipalities to use any recognized method of appraisal upheld by
the New Hampshire judicial system;
• Legislation to ensure that:
3
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•
•
•
•
•

o property taxes are assessed to the proper owner by requiring that all owner name
changes be separately filed at the registry of deeds when such an owner change is not
created by a transfer of the property, and
o all liens, whether of a private or institutional nature, be filed at the registry of deeds,
and that all changes to the name of a recorded lienholder be similarly filed;
A legislative commission to study assessment and collection of property taxes and/or
municipal utility fees on manufactured housing on land of another and on transient-type
properties;
Legislation ensuring fairness and accuracy in property tax exemptions including ensuring that
all household income and assets are taken into account;
Legislation that prohibits the use of the income approach by a taxpayer in any appeal of
assessed value if the taxpayer refuses to provide such information as requested by the
municipality;
A legislative commission to study reimbursement through payments in lieu of taxes (PILOTs)
for municipal services provided to exempt charitable properties, including charitable nonprofit housing projects;
Legislation amending RSA 80:56 to enable municipalities to charge a fee for any financial
remittance issued to the municipality that is returned as uncollectible.

NHMA opposes:
• Legislation that directly or indirectly increases property taxes, including but not limited to new
or expanded mandatory exemptions or credits, or changes in the process for valuing, assessing,
or taxing specific classes of properties;
• Legislation that undermines the basic goals of the current use program or reduces the 10-acre
minimum size requirement for qualification for current use beyond those exceptions now
allowed by the rules of the Current Use Board;
• Legislation that expands the definition of “charitable” in RSA 72:23-l unless the state
reimburses municipalities for the commensurate loss of property tax base;
• An assessment methodology for big box stores that employs comparisons to “dark store”
properties abandoned or encumbered with deed restrictions on subsequent use.
State Aid and Non-Property Tax Revenues
NHMA supports funding of state aid to municipalities, supports legislation authorizing local
control over non-property tax revenue streams, and opposes legislation that reduces, suspends,
or eliminates existing local taxes, fees, or state aid.

NHMA supports:
• Full restoration of revenue sharing under RSA 31-A;
• A state transportation policy that provides adequate and sustainable funding for state and
municipal infrastructure and transportation systems and maintains at least the 12 percent share
of state highway funds distributed to municipalities;
• Legislation authorizing the establishment of local option fees and providing for periodic
adjustments to statutory fees to compensate for factors including, but not limited to, the
4
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•
•
•
•
•

effects of inflation, such as an increase in the maximum optional fee for transportation
improvements;
Legislation to ensure the collection of unpaid bills for ambulance and other emergency
services;
Reimbursement from the state for the cost of municipal services provided to state-owned
properties;
Legislation amending motor vehicle registration enforcement laws to ensure collection of all
state and local registration fees owed by New Hampshire residents;
Legislation amending RSA 36-A:5 II to allow trustees of trust funds to invest conservation
funds instead of only the town treasurer, if voted by the legislative body;
Programming that supports reduced cost, cost sharing, or equipment sharing that upgrades or
replaces aging or unsafe transportation network(s) for towns.

NHMA opposes:
• Suspension of the statutory catch-up provision of the meals and rooms tax distribution;
• Diversion of state highway funds for non-state transportation network purposes.
New Hampshire Retirement System (NHRS)
NHMA supports the continuing existence of a retirement system for state, municipal, school, and
county government employees that is secure, solvent, fiscally healthy, and financially sustainable,
and that both employees and employers can rely on to provide retirement benefits for the
foreseeable future.
NHMA supports:
• Restoration of the state’s 35% share of employer costs for police, teachers, and firefighters in
the current defined benefit plan and any successor plan;
• Inclusion of participation by a municipal official designated by NHMA on any legislative study
committee or commission formed to research alternative retirement system benefits plans or
designs;
• Performance of an actuarial analysis of any legislation proposing benefits changes or other
plan changes that may affect employer contribution rates.
NHMA opposes:
• Legislation expanding benefits that increase current or future employer contribution costs;
• Legislation that assesses additional charges on employers beyond NHRS board-approved rate
changes;
• Legislation that expands the eligibility of NHRS membership to positions not currently
covered by the plan;
• Legislation further restricting a municipality’s ability to employ NHRS retirees in part-time
positions or the imposition of any fees or penalties associated with such employment.

5
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Education Funding
NHMA supports a revenue structure for funding an adequate education to meet the state’s
responsibilities as defined by the constitution, statutes, and the common law with revenue
sources that are predictable, stable, and sustainable.
NHMA supports:
• A revenue structure that is not disruptive to the long-term economic health of the state;
• A revenue structure that is efficient in its administration;
• A revenue structure that is fair to citizens with lower to moderate incomes.
NHMA opposes:
• Retroactive changes to the adequate education funding distribution formula after the notice
of grant amounts has been provided to local governments.
____________________

Infrastructure, Development, and Land Use
Energy, Environment, and Sustainability
NHMA supports preservation and enhancement of municipal energy, climate, and
sustainability planning for communities, protection of the natural environment, and
implementation of clean and renewable energy, while recognizing the need for municipalities
to manage their resources and the natural environment without undue cost.
NHMA supports:
•
•
•
•
•
•

Legislation that broadens municipalities’ ability to install and use renewable energy sources,
including higher caps or elimination of caps on net energy metering;
Legislation that provides financial and other assistance to municipalities for conservation
techniques and installation and maintenance of renewable energy sources;
Legislation that allows municipalities to adopt local environmental regulations that are no
less stringent than those implemented by the state;
Legislation that enables municipalities to enact measures that promote local energy and land
use systems that are both economically and environmentally sustainable;
Legislation that protects and preserves local natural resources and public infrastructure,
builds community resilience, and fosters adaptation to climate change and mitigates its risks;
Policies that support customer and community choice in energy supply and use competitive
market-based mechanisms to promote innovation, cost effectiveness, and sustainability; and

6

Lebanon City Council
July 15, 2020
Page 110

•

Legislation that provides state or federal assistance to municipalities to mitigate
environmental inequity impacts faced by their residents, and drive early local engagement in
decision processes.

NHMA opposes:
• Legislation that overrides local determinations of appropriate energy sources and regulations.
Water Resources Protection, Control, and Management
NHMA supports measures enabling municipalities to protect, control, and manage efficiently
and safely water and its resources, treatment, and movement, with a focus on management
and infrastructure. NHMA believes any new mandates that impose additional costs on
municipalities must be funded by the state or federal government.
NHMA supports:
•
•
•

Legislation that provides state or federal investment in maintaining and making
improvements to the state’s critical water infrastructure, including, but not limited to, public
drinking water, wastewater, and stormwater systems, and dams;
Legislation that encourages regional and innovative solutions to drinking water, wastewater,
stormwater, and groundwater issues;
Regulation of emerging contaminants at feasibly achievable levels when supported by
relevant scientific and technical standards that are broadly accepted by peer review and costbenefit analyses, when coupled with appropriate state or federal funding.

NHMA opposes:
•

Enactment of stricter drinking water, wastewater, or stormwater regulations for
municipalities unless any costs of compliance are funded by the state or federal government.
Solid Waste Management

NHMA recognizes the need for cost-efficient solid waste disposal mechanisms that allow
municipalities to protect, control, and manage efficiently and safely solid waste. NHMA
believes any new mandates that impose additional costs on municipalities must be funded by
the state or federal government.
NHMA supports:
•

Programs that support municipal, regional, and state efforts to handle solid waste disposal
through reduction, reuse, recycling, resource recovery, composting, and other measures,
while maintaining local control;

7
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•

Comprehensive state programs to deal with existing and emerging contaminants at no
additional cost to municipalities.

NHMA opposes:
•

Increased tipping fees to pay for solid waste programs unless they are fully reimbursed by
the state.
Housing

NHMA recognizes the need for diverse and affordable housing in New Hampshire and the
responsibility of each municipality to afford reasonable opportunities for the development of
diverse and affordable housing. NHMA believes municipalities should have discretion in how
to satisfy this responsibility and supports legislation that enables municipalities to find
innovative ways to ensure an adequate supply of housing.
NHMA supports:
•
•
•
•
•

Legislation that allows municipalities to require the inclusion of affordable and diverse
housing opportunities as part of new housing developments;
Financial and other incentives to municipalities to encourage development of diverse and
affordable housing;
Statewide efforts to provide housing for those recovering from substance misuse, subject to
reasonable municipal regulation;
Policies that encourage documentation and financial traceability of cash and bartered rental
transactions;
Legislation and policies that encourage creative and flexible approaches to meeting housing
needs of current and future demographics in different regions.

NHMA opposes:
• Legislation and policies that allow for or encourage housing practices that exclude people
from and decrease the availability of quality, affordable housing;
• Legislation that erodes local control over land use decisions.
Land Use
NHMA supports the long-standing authority of municipalities to regulate land use matters with
minimal interference from the state.

NHMA supports:
8
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•
•

Legislation authorizing municipalities to regulate short-term rentals of residential properties,
including licensing requirements and health and safety protections;
Legislation enabling municipalities at their discretion to adopt more recent editions of
national/international building and fire codes than the current state-adopted editions.

NHMA opposes:
•
•
•

Legislation that limits municipal control in implementing statewide priorities in zoning and
land use regulation;
New state mandates requiring municipalities to allow specific types of housing;
All other statewide land use mandates.
Information Technology, Communications, and Cybersecurity

NHMA supports initiatives to make the most current information and communication
technology accessible to New Hampshire communities, so long as local authority over land
use regulation and safety issues is not compromised.
NHMA supports:
•
•

•
•
•

Legislation that increases the ability of municipalities, especially those in rural and remote
areas, to facilitate and advance access to reliable broadband technology to the premises in
their communities;
Legislation that provides flexibility for municipalities in accessing poles and pole
attachments, including legislation that directs the New Hampshire Public Utilities
Commission to adopt the FCC rule on access to poles called “One-Touch-Make-Ready” in
order to facilitate bringing high-speed fiber optic cable to service all New Hampshire
communities, homes, and businesses by internet service providers (ISPs) in an expedient and
cost-effective manner;
Legislation that provides state and federal investment, including grants, for installation of
high-speed fiber optic broadband technology to serve all New Hampshire communities,
homes, and businesses;
Legislation that requires or encourages and incentivizes providers to disclose information to
local government relative to access and broadband connections provided in the municipality
to help municipalities better understand and address the needs of their community;
State investment in cybersecurity assistance to municipalities to protect data and
infrastructure.

NHMA opposes:
•
•

Legislation that limits municipalities’ ability to prevent or regulate deployment of
technologies that would impede vehicular or pedestrian passage on roadways or sidewalks;
Statewide mandates on cybersecurity practices unless any associated costs are funded by the
state or federal government.
9
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Transportation
NHMA supports state policies that ensure access to convenient, efficient, reliable, and safe
multi-modal transportation in New Hampshire as cost effectively as possible.
NHMA supports:
•
•

Appropriate funding for state and local modes of transportation, including but not limited to
roads, culverts, and bridges;
Continued state and federal investment in public transit projects designed to reduce traffic
on New Hampshire’s roads.

NHMA opposes:
•

Any action or inaction by the New Hampshire Department of Transportation that results in
the downshifting of road, bridge, culvert, or drainage maintenance responsibilities from the
state to municipalities.
Economic Development, Recovery, and Vitality

NHMA supports allowing municipalities to implement measures to foster economic
development which allows for the preservation and creation of jobs and vitality within our
communities.
NHMA supports:
•
•

Legislation that allows for local adoption of more options and more flexibility to provide
incentives for economic recovery and development;
Expansion and more flexibility of state tax credit and exemption programs to foster
economic recovery, development, and vitality.

NHMA opposes:
•

Legislation that makes it more burdensome to implement economic recovery, development,
and vitality measures.

10
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2021-2022 NHMA Legislative Policy Process
Questions & Answers

1. What is the purpose of establishing NHMA legislative policy? The New Hampshire
Municipal Association (NHMA) is the voice of New Hampshire’s cities and towns before the state
legislature and state agencies. Adoption of legislative policy allows your municipal voice to be heard
through the actions of your organization – NHMA. By adopting legislative policy, local officials can
tell elected representatives what they feel are the major concerns of cities and towns.
The NHMA Board of Directors oversees NHMA’s advocacy activities. Legislative policy positions
direct the board and NHMA staff in representing municipalities before the legislature and state
agencies.
2. How are legislative policy recommendations prepared? In the spring of each evennumbered year, NHMA forms legislative policy committees addressing different aspects of
municipal government. The three committees this year are:
1. Finance and Revenue;
2. General Administration and Governance; and
3. Infrastructure, Development, and Land Use.
These three policy committees consider issues and problems derived from their own experience as
local officials, issues sent in by other members or brought to them by staff, past policy positions,
and issues resulting from the most recent legislative session. Each committee holds several meetings
during the spring and develops policy recommendations to be voted on by member municipalities at
the Legislative Policy Conference.
3. Who votes on adoption, amendment, or rejection of these recommendations, and when?
On Friday, September 11, 2020, at 9:00 a.m., the 2021-2022 NHMA Legislative Policy Conference
will be held at NHMA offices (25 Triangle Park Drive) in Concord. Each member municipality
will be asked to appoint a voting delegate to cast its vote at this conference . Each member
municipality, regardless of size, has one vote on all policy matters.
In the absence of any other designation by the board of selectmen, aldermen, or council, a voting
delegate card will be issued at the door (in order of priority determined by the NHMA Municipal
Officials Directory) to:
Mayor/Chair of Board of Selectmen/Council Chair
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OR
Mayor Pro Tem/Vice or Assistant Mayor/Council Vice Chair
OR
Selectman/Alderman/Councilor
OR
City or Town Manager/Town Administrator/Administrative Assistant
4. Will other policy proposals be voted on at the conference? Yes, municipalities will have the
opportunity to submit floor policy proposals for consideration at the conference. Each floor policy
proposal must be approved by the governing body of the municipality submitting it, but the
proposals will not be reviewed or recommended by NHMA’s legislative policy committees. Floor
policy proposals will be voted on separately at the conference.
5. How does our voting delegate determine a position on these recommendations? We urge
each municipality’s governing body to discuss the recommendations in advance of the Legislative
Policy Conference and vote to take a position on each one, in order to give direction to the voting
delegate. Otherwise, your voting delegate is free to cast your municipality’s vote as he or she desires.

You do not need to notify NH MA of your positions on the policy recommendations; just
provide that information to your voting delegate.

6. How are the policy recommendations presented and voted on at the Legislative Policy
Conference? The chair of the board of directors, as the presiding officer of the Legislative Policy
Conference, introduces the entire set of recommendations of each policy committee, one committee
at a time, as a slate. The chair and vice chair of each committee will be available to address
questions. Any voting delegate may ask that a recommendation be set aside to be debated and voted
on separately. The remaining recommendations are voted upon as a slate. After the slate from each
policy committee has been voted, the voting delegates will return to those items set aside for
separate debate and vote. It is at this time that individual items can be killed, amended, passed over,
laid on the table, etc. Votes are by a display of voting delegate cards.
7. Are policies adopted by a simple majority vote? No. NHMA’s by-laws require a two-thirds
affirmative vote of those members present and voting for approval of any NHMA legislative policy.
8. Why is the Legislative Policy Conference separate from the November annual meeting?
The Legislative Policy Conference must be held before the annual conference to meet the legislative
deadlines for the filing of new bills. The staff needs time after adoption of policies to draft bills and
secure sponsors.
9. How will I know what policies are adopted if I don’t go to the Legislative Policy
Conference? The final 2021-2022 NHMA Legislative Policies will be printed as a supplement in
the November/December 2020 issue of Town & City magazine. We will also post them on
NHMA’s web site at www.nhmunicipal.org.
10. What happens if an issue that is not covered by any of these policies comes before the
legislature? The NHMA Board determines the position that the staff will advocate on issues not
covered by specific NHMA legislative policies. The policy conference also endorses a set of
Legislative Principles, which augment the specific legislative policy positions by setting forth general
principles that guide staff in their advocacy efforts.

Legislative Policy Process Q&A.doc
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Legislative Principles
In addition to the established legislative policy positions adopted by the New Hampshire
Municipal Association membership, the following principles have also been adopted to guide
staff in setting priorities during any legislative biennium:
1. Identify and oppose mandates that violate Part 1, Article 28-a of the New Hampshire
Constitution.
2. Work to maintain existing revenue streams to municipalities, (i.e. revenue sharing, meals
and rooms tax, highway, and other state aid). Be especially watchful of proposals to reduce
local aid in order to meet other funding commitments.
3. Advocate to maintain and enhance existing local authority.
4. Support legislation that provides greater authority to govern more effectively, efficiently,
and flexibly at the local level, including local option legislation. If the legislature is
considering adopting a program that is particularly controversial at the local level, support
a requirement that a local legislative body vote is necessary before full implementation of
the measure.
5. Support bills proposed by individual municipal members, except when they conflict with
these principles or NHMA’s Legislative Policies. Staff should prioritize time and resources
when there are competing demands in order to focus on NHMA's broad agenda first.
6. Encourage exemptions from state taxes rather than local property taxes when legislative
intent is to preserve statewide resources.
7. Advocate for municipal representation on state boards, commissions, and study committees
that affect municipal government and have non-legislative members.
8. Work cooperatively with other groups and associations to support efforts to improve the
delivery of services at the local level.
9. Support municipal efforts toward effective regional and state cooperation and delivery of
municipal and state services.
10. Advocate for local options for economic development and vitality in partnership, including publicprivate partnerships, with regional and state economic development goals to encourage the overall
economic health and social well-being of New Hampshire.
11. Encourage clarity and the elimination of ambiguity in statutory language, especially in areas of
decision-making authority.
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New Hampshire Municipal Association
2021-2022 Legislative Policy Process
Floor Policy Proposal
Submitted by (name) ______________________________________________ Date_________________________
City or Town _________________________Title of Person Submitting Policy _____________________________

Floor Policy Proposal approved by vote of the governing body on (date) ____________________________
To see if NHMA will SUPPORT/OPPOSE:

Municipal interest to be accomplished by proposal:

Explanation:

A sheet like this should accompany each proposed floor policy and should record the date of the governing body
vote approving the proposal. It should include a brief (one or two sentence) policy statement, a statement about the
municipal interest served by the proposal, and an explanation which describes the nature of the problem or concern
from a municipal perspective and discusses the proposed action which is being advocated to address the problem.
Mail to 25 Triangle Park Drive, Concord, NH 03301; or email to governmentaffairs@nhmunicipal.org.
Must be received by August 21, 2020.
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